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...to assess the performance of journalism in all its 
forms, to call attention to its shortcomings and 
strengths, and to help define — or redefine — stand- 
ards of honest, responsible service... 

...to help stimulate continuing improvement in the 
profession and to speak out for what is right, fair, 
and decent. 
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PASSING COMMENT views of the editors 


The plethora awards 


Never let it be said that this publication has 
nothing positive to say about American journal- 
ism. In fact, in honor of the annual spring jour- 
nalism awards season, it offers here its own roster: 

{| Arm Award: to the J. Walter Thompson 
Company, for trying to squeeze free publicity for 
a Ford-sponsored television special out of news- 
papers that had carried Ford dealers’ advertising. 

{| Camouflage Award: to Look (February 4, 
1969) for failing to label this page as an ad: 


WHAT 

YOU CAN DO : 
ABOUT 
TODAY'S 
O9-ADAY 
HOSPITAL 
COSTS 


Liew 





(Look swore that it would never happen again 
after it printed a seven-page unlabeled advertise- 
ment in 1966.) 

{| Credibility Award: to the Union Oil Com- 
pany official who, when told incorrectly that his 
president, Fred L. Hartley, had said, “I’m amazed 
at the publicity for the loss of a few birds,” re- 
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marked, “Lord, I wish he hadn’t said that.” 

{| Plagiarism Award: to all the newspapers and 
broadcasters who picked up the Hartley quota- 
tion, without credit, from The New York Times. 
(For another case of dubious quotation see “Un- 
finished Business,” page 46. ) 

{| Enthusiasm Award: to the Magazine Pub- 
lishers Association, which hailed President Nix- 
on’s appointment of Willie Mae Rogers, director 
of the Good Housekeeping Institute, as a special 
consultant on consumer affairs. The MPA an- 
nouncement was marked for release February 17, 
which fell just after Miss Rogers had withdrawn 
under fire. 

Barn Door Award: to the United States 
Navy, which tried to classify, as secret, already- 
published newspaper stories about a communica- 
tions project in Wisconsin. 

{| Mileage Award: to WMCA, New York, 
which earned a story in The New York Times for 
canceling all cigarette ads except those on news 
programs and those from 6 to 10 a.m. The station 
got a similar plug in 1964 when it canceled ciga- 
rette advertising between 7 and 11 p.m., Monday 
through Saturday. The Washington Post-News- 
week Stations had to settle for a filler when they 
announced the end of all their cigarette advertis- 
ing. 

{| Politesse Award: to the Philadelphia Eve- 
ning and Sunday Bulletin, which courteously 
omitted three Drew Pearson-Jack Anderson col- 
umns dealing unkindly with Walter Annenberg, 


publisher of the Philadelphia Inquirer and am- 


bassador-designate to Britain. 

{| Bribe Award: to the CIA (Cigar Institute of 
America) which is offering prizes totaling $4,200 
to press photographers for publishing news photo- 
graphs that show “a cigar presented in an interest- 
ing and favorable manner’’—and to the National 
Press Photographer and Editor & Publisher for 


accepting ads for the contest. 


{| Freedom of Thought Award: to ABC and 
NBC, for agreeing, under congressional pressure, 
to submit to pre-screening of programs by a cen- 
tralized board (and congratulations to CBS for 
taking the contrary view). 

{| Sensitivity Award: to the Detroit News and 
the Washington Daily News, for initiating police- 
blotter features that reinstituted labeling by race. 
(The Washington Daily News dropped its “Crime 
Clock” on March 28, 1969.) 

{| Paradox Award: to the New York Post of 
March 31, for criticizing television for running 
too many close-ups of the widowed Mamie Eisen- 
hower, while itself printing such a close-up on 
page one. 

{| Typography Award: to Henry P. Slane, pub- 
lisher of the Peoria Journal-Star, for devising the 
FlexForm advertisement, a free-form device that 
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permits an ad to float sinuously around and 
through editorial matter (see example here from 
the Boston Herald Traveler, April 8). News- 
papers at last have a way to match TV “clutter” 

{| Least-Common-Denominator Award: to TV 
Guide, for its observation, after CBS fired the 
Smothers Brothers, that it agreed with “‘a network 
policy that is determined not to insult the general 
mores of the country.” 

{| Short Circuit Award: to the commercial tele- 
vision industry, which, according to Senator Lee 
Metcalf, has never broadcast a documentary on 
the public-utility business—leaving the first ven- 
ture in that line to the Public Broadcast Labora- 
tory’s program, “The Built-In Blackout,” on 
March 23. (And congratulations to PBL for per- 
sisting, despite sniping from private utilities. ) 

{| Amnesia Award: to Pageant magazine, for 
running an article by Senator Mark Hatfield pro- 
moting the ‘‘miracle drug’’> DMSO, whose use is 
now restricted by the federal government. This 
adds to Pageant’s previous record in medical jour- 
nalism, notable for its promotion of a cancer vac- 
cine that was later charged with being a stock- 
kiting device. 

{| Sunday Supplement Award: to United Press 

International, for its report on March 6 that a sea 
monster had been washed up on a Mexican beach. 
(Five days later, UPI reduced the monster to its 
true dimensions—a putrid whale.) 
{| Candid Photography Award: to Esquire for 
March, 1969, which showed four photographs of 
a white-robed man and two other figures under 
the heading, ““Howard Hughes: We see you!” No- 
where did Esquire explain that the man shown 
was not anybody in particular. 

{| Press Criticism Award: to Senator Everett 
McKinley Dirksen, for accusing The New York 
Times of misrepresenting a Boston rally as associ- 
ated with the John Birch Society. The Senator 
said that the Birch Society could not have been 
a sponsor, for the speakers included Clarence 
Manion. Manion then confirmed that he was on 
the national council of the Birch Society. 

| Freedom of Information Award: to the Al- 
bany Times-Union, for printing nothing beyond 
the official announcement about its parent com- 
pany’s acquisition of a Schenectady daily. 
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The First Amendment is enjoying a revival of 
sorts. It was badly bruised in the 1930’s when 
newspaper publishers used it as a shield to hold 
off New Deal labor legislation; it was blurred in 
the 1950’s when the Supreme Court rinsed it out 
in ambiguous national security cases. Now it is 
being summoned, in the words of a report from 
the University of Missouri Freedom of Informa- 
tion Center, for the “traditional rescue-in-the- 
nick-of-time... assigned to the hard-riding U.S. 
cavalry in pioneer days” —in other words, to fend 
off ambushing government regulators intent on 
diluting the content of the mass media. 

Moreover, there is discussion of an understood 
but quietly ignored dimension of the First Amend- 
ment—the implicit guarantee of freedom of the 
press for the public a a whole, not simply for 
those who happen to acquire the instruments of 
the press. This side has been voiced most recently 
in the debate over “right of access’ —the conten- 
tion that the First Amendment implies the right 
of the non-owning public to be heard in the mass 
media, specifically its right to reply. There is the 
contention further that the First Amendment im- 
plies the authority of the courts to force mass 
media to publish such replies. 

The First Amendment has changed in still a 
third vee, of special concern to journalists. It has 
been interpreted so as to destroy much of the 
threat embodied in laws of libel or of privacy. The 
mass media thus have been granted practical im- 
munity from suits by aggrieved individuals. 

These developments are discussed in the pages 
that follow: 

{| Hazel Henderson (page 5) sets the “right of 
access” controversy in the context of the struggle 
for more open, democratically based mass media. 

{| Ben H. Bagdikian (page 10) offers a profes- 
sional journalist’s analysis of the access propos- 
als, acknowledging the problem but resisting the 
suggested solutions. 

{| William B, Blankenburg (page 4) reviews a 
leading experiment in enhancing press respon- 
siveness to the public—the local press councils 
founded by the Mellett Fund. 

{| Donald L. Smith (page 18) describes the 
failure of the right of privacy to emerge as a well- 
defined legal concept. 





Access to the media: 


a problem in democracy 


By HAZEL HENDERSON 


The current public interest in all forms of mass 
communication reflects a growing understanding 
of its central role in our national life. Not only 
do we have schools of communications at many 
of our colleges, but we have an increasing body 
of scholarly analysis of the mass media’s effects 
on our culture and our individual psyches. More 
people are at last realizing too, the awesome polit- 
ical power that comes with ownership or control 
over any medium of communication, whether tel- 
evision, radio, newspapers, magazines, wire ser- 
vices, computer networks, or any other system for 
moving information and ideas to significant num- 
bers of people. 

Communication between all citizens and all 
their institutions is indeed the primary integrative 
force needed to turn our fragmented, uncoordi- 
nated body-politic into a healthily functioning 
whole. The sum of all channels of communication 
in a society make up its vital nervous system, ‘The 
great challenge is to ensure that all the compo- 
nents of this nervous system are free and open 
conduits for the maximum possible interchange 
of information between the maximum number 
of citizens. 

The channels of communication in America 
today are technologically advanced beyond those 
available to any other body-politic. In fact, mass 
media are almost beginning to replace political 


Hazel Henderson is a New York free-lance 
writer specializing in social problems. This article 
is based on a speech she delivered before the 
American Institute of Planners in 1968. 


parties in our system of government. They have 
informed and misinformed our citizens on na- 
tional issues on an unprecedented scale, but in a 
largely unplanned manner. The mass media have 
shown the poor how the rich live, and have shown 
the rich what it is like to live in a rat-infested 
city slum, They have given us insight into press- 
ing problems like “perspiration wetness,” “tired 
blood,” “bad breath,” and the “blahs.” They 
have made Americans interested in each other 
and whetted their appetite to communicate with 
each other. But the only way to do this efficiently 
is by using the mass media, especially the air 
waves—air waves that always seem to have an 
editor, a licensee, or a sponsor between ordinary 
citizens and that precious microphone, not to 
mention the “static” of endless commercials and 
entertainment programming. 

Nonetheless, radio and television sets are the 
most efficient tools that Americans have at hand 
to help them understand our race relations, why 
our cities are decaying, what our politicians are 
saying, and what America’s role in the world 
should be. For the under-skilled, broadcasting 
could offer nationwide job-training and_ basic 
education. For children, the air waves could pro- 
vide an efficient, national “Headstart” program, 
without the costs of special transportation or facil- 
ities, Our mass media could become a national 
feedback mechanism by providing a random- 
access conduit for all the wisdom, creativity, and 
diversity of our citizens. 

Our mass media are only a poor shadow of 
what they could be—not for lack of technology, 
but because of our imperfect understanding of 
their potential power. The mass media in America 
are still operated on the notion that they are 
purely businesses whose primary concern is to 
make profits for their stockholders, and to provide 
a medium for merchandising goods. In the last 
decade, we have begun to learn the considerable 
hidden cost to a society in making advertising 
the chief source of revenue to sustain the opera- 
tions of its mass media. Since the original decision 
to cede the use of the air waves to private broad- 
casters, we have learned that if advertisers pay 
the cost of putting on programs, the public must 
pay the price of seeing only programs advertisers 


Spring, 1969 5 








feel will sell their products. Instead of the justly 
dreaded government censorship, we ended up 
with censorship by sponsors and private owners. 

The advertiser’s desire for the largest possible 
audience naturally conflicts with the needs and 
interests of minority audiences. It also hampers 
the germination of new and controversial ideas, 
which must break into the mass marketplace if 
they are to gain consideration. In a sprawling 
country like America, coverage in the mass media 
is the only means of gaining a day in the court 
of public opinion. If minority groups cannot get 
coverage, their only non-violent recourse is to beg 
or buy advertising. But here they must compete 
with giant corporate product advertisers who can 
afford to pay $65,000 a minute for prime tele- 
vision network time. Competition for free “public 
service” advertising is heating up; but here again, 
it has been until recently the safe causes, like 
“Smokey Bear” or “Give A Damn,” that are per- 
mitted to get their inessage through, 

Even if civic groups begin to “sell” their ideas 
and programs in competition with products and 
politicians, who should decide how much time 
and space ought to be allotted to these different 
purposes? Just those who own or control the 
media? For broadcasters, this problem is already 
serious. Which groups deserve free “public ser- 
vice” time and which must pay? If a civic group, 
a politician, and a product advertiser all want to 
buy the same limited advertising time, how will 
broadcasters decide whose message gets on the air 
and whose is blacked out? For budding civic 
groups, the need for publicity is a matter of life 
and death, and a negative decision could con- 
demn an organization to oblivion. 

Similar problems have arisen in political pri- 
maries. Politicians would send advance men into 
an area and buy up all the available time. Other 
candidates would arrive and find themselves 
blacked out. And what if a local civic group had 
wanted air time to raise an issue that was being 
inadequately covered by the candidates? Some of 
these matters are subject to a loose set of rules 
(the “fairness doctrine’) promulgated by the 
Federal Communications Commission, and now 
being challenged in court, but more often these 
decisions are left in the lap of businessmen. 
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When a society is in ferment, as ours is today, 
pressure for equal access to public opinion 
through mass media increases as the old consensus 
splinters. New ideas and new minority opinion 
groups spring up everywhere. These new ideas 
are vital for the continual process of renewal and 
adaptation that prevents cultures from decaying. 
At the same time, such new ideas are necessarily 
disruptive and controversial, and therefore under- 
financed and without institutional vehicles to pro- 
mote them. The realization is now dawning on 
groups espousing these new ideas, that in a 
mass, technologically complex society, freedom of 
speech is only a technicality if it cannot be hooked 
up to the amplification system that only the mass 
media can provide. When our founding fathers 
talked of freedom of speech, they did not mean 
freedom to talk to oneself, They meant freedom 
to talk to the whole community. A mimeograph 
machine can’t get the message across anymore. 

It is entirely possible that much of the recent 
radicalization of American politics may be due 
to this media bottleneck. Minority opinion groups 
have discovered that whereas media ignore a 
traditional press release on their activities, they 
send reporters rushing to cover a picket line or 
any attention-getting “happening.’’ Once other 
groups caught on to this game, the media became 
desensitized to mere picketing, and escalation be- 
came necessary. Now to get the media’s and, there- 
fore, the public’s attention, one must hold a dean 
hostage, dance naked through the streets, throw 
a rock, or start a riot. In psychological terms, the 
news media have been “rewarding” and there- 
fore reinforcing destructive behavior, by drawing 
attention to it and making national figures out 
of those who have learned what kind of behavior 
keeps them in the camera’s eye. 

At the same time, quiet, constructive be- 
havior on the part of all those thousands who 
continually work to build and heal society, is pun- 
ished by the negative sanction of being ignored 
by the media, and never reaching society’s atten- 
tion. Of course, there are exceptions to this 
generalization, and there are many responsible 
publications, as well as some unusual radio and 
television stations that do not make a practice of 
exploiting sensational news, But until we recog- 


nize the dangerous tendencies of the prevalent, 
oversimplified journalism based on the time- 
honored editorial use of “rape, riot, and ruin,” 
the radicalization of politics will continue. 

Until minority opinion groups are provided 
with a right of access to mass media, and thereby, 
society’s group consciousness, they will continue 
to behave in any aberrant way necessary to get 
attention. Just as the labor movement had to stay 
in the streets until it had won the right to an 
orderly channel of communication (in this case, 
a bargaining table) for negotiation and redress 
of grievances, so will the new political movements 
disrupt until the system can provide them open 
and orderly channels of communication. 

The battle now shaping up over the public’s 
right of access to the mass media may well be 
the most important constitutional issue of this 
decade. The issue affects every segment of society 
—from blacks who wish to be portrayed ade- 
quately in the media to antiwar groups vainly 
trying to counteract the promotional budgets of 
military contractors; anti-pollution groups wish- 
ing to counteract the millions spent on defensive 
advertising, public relations, and lobbying by pol- 
luting corporations; or anti-cigarette groups try- 
ing to neutralize the millions spent by tobacco 
companies to promote the smoking habit. Until 
very recently, there have been only sporadic skir- 
mishes fought for this right of access by a disor- 
ganized, apathetic public. The first real change 
came in 1953, with the birth of educational tele- 
vision. But even today, public television is still 
only funded at under 5 per cent of the level of 
commercial television, and our 150 public tele- 
vision stations must still largely rely on local char- 
ity to mount their programs. 

Pressures to democratize media have mounted 
sharply now. As always, some critics are respon- 
sible and justified, and others demagogic. Many 
civic groups have learned that they can challenge 
broadcasters at license-renewal hearings, held ev- 
ery three years by the Federal Communications 
Commission, Another response has been the ex- 
plosive growth of “underground” media, Protest 
magazines and newspapers are proliferating and 
“underground radio” is beginning to flourish on 
FM bands held by churches and universities. 


An American Civil Liberties Union conference 
has announced its intention of working to broaden 
the interpretation of the First Amendment to in- 
clude the concept of the public’s “right of access” 
to the media. Professor Jerome A. Barron of 
George Washington Law School advanced this 
concept in his article entitled “Access to the Press 
—A New First Amendment Right,” in the Har- 
vard Law Review of June, 1967. He called for 
“‘an interpretation of the first amendment which 
focused on the idea that restraining the hand of 
government is quite useless in assuring free speech, 
if a restraint on access is effectively secured by 
private groups.” Professor Barron thinks that the 
cure for suppression is government regulation 
through court rulings and laws to force the media 
to give time and space to unpopular ideas. 

What can be done to democratize media and 
permit more citizen participation? Some enlight- 
ened broadcasters have been re-examining their 
policies. There have been more feedback and dis- 
cussion programs on local stations, including sev- 
eral “ombudsman” programs to help citizens get 
action from unresponsive government or busi- 
nesses. 

But efforts simply to bypass the mass media 
continue. Several blocks in Harlem will soon be 
wired up to a community-antenna television sys- 
tem with a storefront studio, so that anyone who 
wishes to address the community can go down, 
wait his turn, and speak before the camera. 

We must remind ourselves, meanwhile, that 
the present structure of our mass media was not 
ordained by the Almighty, but merely grew. The 
first amendment should not be a cloak for our 
current media operators to hide behind, or to 
wave in our faces if we suggest anything new. We 
must ask whose freedom of the press? Just the 
freedom of the present owners? And if so, what 
about the citizen’s freedom of the press, and his 
freedom to hear the maximum diversity of opin- 
ion on all issues? 

If we succeed in freeing our mass media from 
some of their past patterns of operation, then we 
can decide what needs to be communicated and 
how to use communications to build our future. 
First, we must have faith that new information, 
properly communicated, can change man’s per- 
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ception of reality and therefore his attitudes and 
behavior. There must be a new, mature ethic of 
journalism, for both electronic and print media. 
Current mass journalism is still largely based on 
the old, fragmented Newtonian vision—where 
man was the dispassionate, objective observer of 
his world. Even though few people still believe 
that man can ever observe the world objectively 
but is an interacting part of it, there is still a wide- 
spread lag on the part of our mass media in per- 
ception of this integral nature of reality. 

The new, post-Newtonian journalism will be 
less concerned with aberrant, violent happenings 
and manifestations. Rather, intelligent, creative 
newsmen and editors will face up to the knowl- 
edge that true objectivity is impossible, and there- 
fore shoulder and acknowledge the heavy burden 
of responsibility thus placed upon them. They 
will analyze the complex structures and interrela- 
tionships which lie beneath the surface events in 
the same way that only a handful of “little” mag- 
azines do today, and present this material simply 
for mass audiences. In a democracy as complex 
as ours, only if the voter can obtain such simpli- 
fied coverage of the parameters of major issues, 
can he hope to use his vote wisely. Mass media 
reporters will seek out injustices and pressures in 
society before they need erupt in violence or find 
expression in the “underground media.” Just as 
the sensory system of primitive creatures can only 
signal danger or dysfunction, so our primitive 
mass journalism has concentrated on signalling 
only these inputs to our body-politic, Editors will 
seek news of the integrative activities of man, as 
well as his destructive acts. Like individuals, a 
society needs confidence in itself, and its ability 
to cope with its problems. We must know of man’s 
love and courage, as well as his hate and fear. 

To address adequately the need for more demo- 
cratic access to public opinion, as well as to meet 
its huge responsibilities as our most powerful edu- 
cational system, mass journalism, both electronic 
and print, must face up to a greatly enlarged 
function in a complex, mass society. If it fails, 
the consequences may be disastrous. 
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A new statement on access 


Professor Jerome A. Barron of George Wash- 
ington University, whose 1967 article was 
germinal in stimulating debate on minority ac- 
cess to the mass media, published in the 
March, 1969, George Washington Law Review 
a new article, ‘‘An Emerging First Amendment 
Right of Access to the Media?’’ The article was 
based on a paper he presented at the 1968 
American Civil Liberties Union Biennial Confer- 
ence. The excerpts below represent only some 
of the generalizations from an article; the full 
text offers more detailed%gument. 


Government as well as the private sector 
must begin to assume the burden ‘of stimula- 
ting the communication of ideas just as it has 
done with the most obvious sources of the 
communications of ideas—radio, television 
and the press. The affirmative obligation of 
the press and of government facilities to be 
sensitive to their responsibility to present ad- 
equately the contemporary life of ideas is, out- 
side the electronic media, best secured for the 
moment through the courts. The courts need 
not be powerless to prevent public facilities 
and the press from taking refuge in an anemic 
approach to affirmative duty by dodging at- 
tacks in order to avoid the duty to provide ex- 
pression for counterattack. Entry to the press, 
like entry to circulate leaflets in a bus terminal, 
can be judicially evaluated in terms of the 
public use and public need. It is, after all, no 
more complex a judicial task than is presently 
involved in analyzing the puzzles of apportion- 
ment, school desegregation and_ obscenity. 
However, more extended oversight—oversight 
in forums other than the judiciary at least for 
the foreseeable future—should be given the 
most cautious study. Licensing of the press has 
the least honorable history of any enduring 
constitutional problem in the history of Anglo- 
American law. The structure of broadcasting, 
the weaker legal claims to a property right, 
the mesmerizing capacity of the electronic 
media themselves, make its regulatory pattern 
tolerable, even desirable, but not necessarily 
transplantable to the press. . . . 

If the suppression of a communication on 
grounds of obscenity is a question of such con- 
stitutional significance that it insists on ju- 
dicial treatment, then certainly the issue of 


whether a particular group ought to be per- 
mitted an opportunity for expression—for par- 
ticipation in the life of ideas—is also a question 
solvable by judges. It is by the judicial process 
that we shall establish the contours for answers 
to questions which a working right of access 
obviously presents, What is a minority point of 
view? When and where shall such opinions be 
heard? Has some significant space already 
been given to the particular controversy? 
Must every issue of the publication contain 
a reference to a particular controversy? Isn’t 
it possible to reach saturation of a given sub- 
ject? When is the decision not to publish on 
a particular issue a “news” decision and when 
is it a decision based upon an effort to ob- 
struct the opinion process? Surely resolving 
these problems is no less baffling than deciding 
when a book is “without redeeming social im- 
portance” or when it is marketed against a 
“background of commercial exploitation.” 
But which judicial task accommodates itself 
more easily to the basic theory of the first 
amendment? A task which winnows out that 
which is to be suppressed, or a task whose 
point of inquiry is whether the communica- 
tions media have been in default and whether 
a particular point of view has been suppressed. 

Beneficial results from a constitutionally 
based doctrine of press responsibility will be 
created by voluntary utilization of right to 
access principles as well as by the purely legal 
advantage of being able on occasion to de- 
mand access to the printed media. Managers 
of publicly sponsored facilities are now able 
to tell offended superiors what newspaper 
editors would then be able to tell offended 
advertisers -that they have no choice and that 
they must take the offending advertisement. 
Indeed, the pangs of conscience about the 
present status of the newspaper as a “privi- 
leged industry” are already exhibited in the 
best section of the American press. After Ac- 
cess to the Press-A New First Amendment 
Right was first published, the St. Louis Post- 
Dispatch commented on it in the following 
editorial : 


The newspaper (which is in no way li- 
censed by the Government as a broadcast- 
ing station) has an obligation to the com- 
munity in which it is published to present 
fairly unpopular as well as popular sides 
of a question. Enforcing such a dictum by 
law is constitutionally impossible, and 
should be. As a practical matter, a news- 
paper which consistently refuses to give ex- 


pression to viewpoints with which it differs 
is not likely to succeed, and doesn’t de- 
serve to. 


Whether it is true, as the Post-Dispatch sug- 
gests, that the wicked do not prosper, it has 
been the effort of this article to not take the 
chance that they might and to show that a 
right of access is both constitutionally possible 
and practicably workable. . . . 

It would be misleading to ask what the af- 
firmative role of government should be in im- 
plementation of first amendment goals if that 
suggests that the halo which private managers 
of the media have long assumed is now, some- 
what threadbare, to be placed intact on gov- 
ernment. What must be emphasized is the 
positive dimension of the first amendment. 
The first amendment must be read to require 
opportunity for expression as well as protec- 
tion for expression once secured. Provision of 
opportunity for expression is, under an affirm- 
ative approach to the first amendment, the 
responsibility of both governmentally-control- 
led as well as privately-controlled means of 
communication, No illusions are entertained 
about government power as compared with 
private power. The need is to build counter- 
balances into each sector to stimulate them to 
develop a responsiveness to the longing for an 
information process which is truly partici- 
patory. Moreover, any dichotomy which sug- 
gests that government is the ally or that pri- 
vate power is the enemy, or vice versa, of con- 
temporary civil liberties is overly simplistic, 
particularly when the determination of what 
is public and what is private becomes an in- 
creasingly difficult task. 

In the area of communications we are on 
the verge of a more comprehensive and sensi- 
tive idea of what freedom of expression should 
mean in a technological age. The rise of an 
affirmative approach in broadcasting indicates 
that the eighteenth century associations which 
still insulate the press are not present in broad- 
casting, making possible a more realistic ap- 
praisal of the electronic media. But there is a 
need for such an appraisal of other forums as 
well forums such as the press and_ public 
facilities, whose capacities for censorship have 
received little attention until recently. Sim- 
ilarly, attempts to identify procedures created 
to assure debate with the suppression of ideas 
must be understood for what they are: the 
unreflecting use of hallowed symbols for pur- 
poses which are antithetical to debate and 
discussion, 
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Right of access: 
a modest proposal 


By BEN H. BAGDIKIAN 


The 150 members of the Agua Caliente Band 
of Mission Indians in Southern California own 
32,000 acres in and around the valuable desert 
resort of Palm Springs under the guardianship 
of the Riverside County Superior Court. 

A couple of years ago enough Indians had 
grumbled about the court’s handling of their 
property to cause the Riverside Press-Enterprise 
to assign a reporter, George Ringwald, to poke 
around, There followed more than a hundred 
stories and editorials that described, among other 
things, how one judge encouraged local lawyers 
to have their Indian clients name the judge as 
executor of their wills, how another judge received 
$250,000 for his services to the Indians, and how 
one Indian estate had 88 per cent of its income 
paid to officers of the court. 

The U.S. Department of the Interior said the 
court protection had been “a failure . . . encum- 
bered with some venality.” The Press-Enterprise 
won a Pulitzer Prize, 

But Judge Merrill Brown, presiding justice of 
the Superior Court in that district, told the Press- 
Enterprise publisher, Tim Hays, that he wanted 
an explanation for the stories. Hays didn’t explain. 
The judge issued an order for Hays’s arrest. 
Fortunately for the quality of Hays’s sleeping ac- 
commodations but unfortunately for clarification 
of the law, the county clerk declined to serve a 
warrant for the publisher’s arrest. 

This is hardly typical of court-newspaper 
relations, but neither is it unique. Gene Wirges 


Ben H. Bagdikian, who formerly wrote from 
Washington for the Review, is completing a study 
of the American press at the RAND Corporation 
in California. 
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in Arkansas, Hazel Brannon Smith in Mississippi, 
and J. R. Freeman in Colorado have all felt the 
tender mercies of local authorities enraged at the 
idea of someone espousing minority causes or 
unorthodox views. 

Among other things, this tells us that judges 
make bad newspaper editors. 

Hazel Henderson elsewhere in the Review and 
Professor Jerome A. Barron of George Washing- 
ton University Law School tell us something else: 
a lot of newspaper editors make bad newspaper 
editors. 

“Bad” in this case means unresponsive to a wide 
range of voices in their communities, unfair in 
treatment of people and issues, and unwilling to 
give aggrieved subjects of news and commentary 
the right of reply. In a large, urbanized society, 
individual free speech does not guarantee access 
to the market place of ideas. After all, even in 
Hitlerian Germany or Stalinist Russia, a man was 
always free to go into his own sound-proofed closet 
and deliver an attack against the regime. In a 
democracy, political existence requires access to 
an audience and today newspapers and broad- 
casting stations are that access. 

Professor Barron has been suggesting for two 
years a fundamental change in the interpretation 
of the First Amendment. It now protects freedom 
of the press. Professor Barron would have it ex- 
panded to include the right of the individual to 
have a fair chance at access to the press, with the 
courts or legislatures deciding what is fair. 

He first suggested this in the June, 1967, 
Harvard Law Review and more recently in the 
March, 1969, George Washington Law Review 
(“An Emerging First Amendment Right of Ac- 
cess to the Media?”’; see excerpt on page 8] 

Barron is not likely to receive testimonials from 
publishers and broadcasters, but he deserves 
gratitude for raising the issue in a rational and 
clear way (and I say that not just because I dis- 
agree with him). 

He accentuates an important principle: each 
person in a free society should have a fair chance 
of being heard and today that inevitably means 
access to the mass media. 

But there is a parallel principle: the right of 
the speaker — including the one who happens to 


own a printing press or broadcasting transmitter 
—to say what he wants no matter what his 
enemies think about it. 

News organizations have acted as though these 
principles were contradictory, but they are not. 
Both lie beneath the growing problem of inequity 
in access to the public. Equality of access is an 
impossibility except under special conditions. But 
the inequity today lies in the bias, sometimes un- 
conscious and sometimes deliberate, in favor of 
those who have bureaucratic, financial, or politi- 
cal power, and those with skill in dealing with 
large organizations. Lone individuals or unskilled 
groups aren’t heard and get attention by meeting 
the convention of news that calls for melodrama. 
They carry placards, or burn their draft cards, 
or their neighborhoods, or themselves. 

One result has been that until very recently 
most American journalism didn’t recognize social 
change until there was social explosion, If this 
deficiency is not remedied on a large scale each 
new generation will have to turn to violence to 
get attention and produce change. Today’s rebels 
will become tomorrow’s stuffed shirts and will re- 
quire exposure to unwelcome danger signals that 
the smug always heed. Letting a maximum num- 
ber of voices be heard regularly is not just a nice 
philosophical notion. It is the best way any society 
has yet discovered to detect maladjustments 
quickly, to correct injustices, and to discover new 
ways to meet the continuing stream of novel prob- 
lems that rise in a changing environment. 

Even with unresponsive broadcasting stations, 
required by law to be fair, there has been no 
practical remedy for the individual, The FCC has 
just lifted its first television license in over twenty 
years of mass television. 

For the individual stuck with an unresponsive 
local paper there is absolutely no remedy. The 
idea of unhappy readers rushing to court to force 
a publisher to print an item is anathema to tradi- 
tional free journalism. But after the suggestion has 
been anathematized, let the denouncers then 
answer the question: what else can the reader do? 

Insensitivity among mass media operators exists, 
on a large scale, usually by omission, Some simply 
do not see themselves as having responsibility for 
maintaining the local marketplace of ideas. Others 


accept the role but don’t understand how much 
the world has changed; they think they’re cover- 
ing the marketplace when all they’re doing is 
polishing their friends’ pushcarts. Some make 
honest mistakes but react with the prevailing con- 
vention that you admit error publicly only under 
threat of a viable libel action. 

There are still a fair number of operators who 
see their function as obliterating the marketplace 
rather than encouraging it. Every political cam- 
paign has its quota of cases where some publisher 
or station owner blacks out the candidate he dis- 
likes. When that happens there is a standard 
scenario: 

1, The campaigner makes a public complaint 
of unfair treatment by a local publisher; 

2. The visible evidence is that the publisher 
has been unfair; 

3. The publishing hierarchs issue their standard 
proclamation of outrage that anyone should imply 
that any newspaper could possibly be wrong; 

4. Most editors and working professionals know 
that these proclamations are flapdoodle and that 
their spokesmen are journalistic delinquents but 
they remain silent; and 

5. The general public comes to believe that “‘the 
press” is a monolithic, arrogant corporation telling 
every complainer to go to hell. 

Now Professor Barron is telling the complain- 
ers to go someplace else—to court or to their 
legislatures. And there is evidence, as he points 
out in the George Washington Law Review, that 
the courts are creeping up to the idea that access 
to an audience has standing in the law. 

Barron cites a number of cases, perhaps the 
most interesting being Food Employees Local 590 
v. Logan Valley Plaza, Inc. A shopping center in 
Altoona, Pennsylvania, obtained a local court 
injunction against union members’ picketing of a 
store on the shopping plaza, which was private 
property. The local court said the pickets had an 
alternative off the private property, on pathways 
leading to the center. The Supreme Court over- 
threw the injunction, saying that since the pickets’ 
audience was the shoppers in the store and since 
the shoppers couldn’t read the strikers’ placards if 
they were carried on the adjacent pathways, the 
alternative suggested was meaningless. 
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Furthermore, the Supreme Court said, while 
the shopping center was private property, its 
‘dedication to public use” diminished its private 
prerogatives, and it took on special obligations 
as an important communications center. 

Barron notes: ““The Court reasoned that in the 
automobile-centered suburb, the shopping center 
is a focal point for the community, so that access 
to its parking lot may be indispensable to secure 
access to that community.” 

If the courts take the same attitude toward 
news organizations (‘dedication to public use” 
and special obligations as an important commu- 
nications center) there will be, Professor Barron 
acknowledges, tough problems deciding who has 
access to what. 

His answer is that the courts have handled 
similarly thorny questions in deciding standards 
of obscenity. 

The history of obscenity decisions may not be a 
good parallel. It is one thing to enjoin the author- 
ities from interfering with the publishing of James 
Joyce’s Ulysses and another to order a particular 
publisher to print Ulysses whether he wants to or 
not. More important, there is a simple drift to 
obscenity decisions from “less freedom” to “more 
freedom” as world communications and historical 
insights improve, and it becomes clear that what- 
ever the difference between exposed female knee- 
caps in 1890 and 1920, and between bare-breasted 
Polynesian maidens and the ladies at Schrafft’s, 
these differences are not those of criminality, Al- 
most inevitably, local legal restraints on such mat- 
ters will diminish. 

But courts, in deciding who will have access to 
the press, would be passing judgment on political 
and social values in which there is no simple scale 
or historical standard as in obscenity, ‘‘More 
freedom” and “‘less freedom” have little meaning 
in deciding which voices deserve more attention 
in the matter of foreign policy, theories of learning 
and structures of schooling, work-residence pat- 
terns, and economic policy. The courts or legis- 
latures deciding who shall be permitted to place 
his mouth to the megaphone will have the same 
problems as the most conscientious editors — and 
less time to think about it. 

It would be easy to find absurd — though inter- 
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esting — applications of the doctrine of forced 
access to established media of communications. 
Editor & Publisher, the Old Testament of news- 
paper printing, might be ordered by a court to 
feature the latest release from the National Associ- 
ation of Broadcasters claiming television to be a 
superior medium of advertising. Broadcasting, 
the weekly encyclical of electronic movie-attend- 
ance, would be forced to give equal space to FCC 
Commissioner Nicholas Johnson. It would take 
ten full issues of the magazine to let Johnson catch 
up, by which time the Tobacco Institute would 
have sued Broadcasting for letting this period go 
by without quoting in full a speech by Senator 
Ervin on how much the tobacco industry has done 
for the economy of North Carolina, The Tobacco 
Institute would have to buy prime time to show 
colored slides of malignant lung tissues and John 
I’, Banzhaf III would have to make a commercial 
for L&Ms without coughing. Station breaks on 
NBC would urge viewers to switch to CBS and 
ABC would promote the New York Yankees. 
Meanwhile, back at EGP, Robert U. Brown 
would be composing a poem in praise of the 
International ‘Typographical Union while the 
Guild Reporter would run a front page piece say- 
ing that George Hearst, Jr., was justified in trying 
to break the unions in Los Angeles. Hearst would 
do a column in his Los Angeles Herald-Examiner 
telling readers that Otis Chandler's Times was 
really a better newspaper, while Los Angeles 
Mayor Sam Yorty would sue Chandler (again) 
demanding that 7imes cartoonist Paul Conrad 
draw a picture of Yorty looking intelligent. Con- 
rad would petition Heaven for injunctive relief. 

The more likely extension of Professor Barron’s 
idea is that news organizations would tend to 
become common carriers of other people’s views 
with no control over content, like telephone and 
telegraph companies. 

This is already true for most advertising. The 
courts have made plain that they will not permit 
arbitrary denial of advertising space in a monopoly 
or near-monopoly medium. 

Is this a reasonable doctrine for news? It is not. 
One function of news is the professional judgment 
of what is more and what is less important at any 
given hour, There can be only one lead, one 





second lead, one third lead. Despite all the flaws 
in these decisions, someone has to do it, and judges 
and legislators are not able to do it better. 

Then what does one do about unfair treatment 
of individuals and groups in the news, about 
restrictive policies on letting community groups 
speak, about silence or narrowness on issues? 

The Barron proposal is thoughtful and dra- 
matic. But there are more modest possibilities 
whose weakness is that they depend on wide- 


spread adoption throughout the press on the initi- 


ative of the press itself. So far the press as a whole 
has resisted changes on a scale sufficient to win 
back public confidence and to meet urgent social 
needs, Some of these more modest ideas are: 

1. Start a new journalistic form: the occasional 
full page with a skilled journalist writing clearly 
and fairly six or seven ideas of the most thoughtful 
experts on solutions of specific public problems. 
The editorial would still survive as the paper’s own 
opinion. But the reader would be exposed to 
others, presented in clear language in a standard, 
attractive format offering a series of possible 
answers. Instead of bits and pieces of harangues 
on the welfare problem, for example, let the seri- 
ous reader see a display of all the more interesting 
alternatives: negative income tax, guaranteed in- 
come, keeping things the way they are, forced 
labor camps (let people face the implications of 
what many feel), guaranteed public jobs, total 
abolition of any aid. It would help end the sense 
of frustration that comes because the news is such 
an efficient carrier of problems and such an inefhi- 
cient carrier of solutions. And it would provide a 
local outlet for ideas that are now sequestered in 
universities, research organizations, special jour- 
nals, and news magazines. 

2. Devote a full page a day to letters-to-the- 
editor, some days for random letters and others on 
a particular issue. This would send ax-grinders, 
psychopaths, and common scolds rushing for the 
stationery, but that is manageable: that’s what 
they said about popular voting. There arent 
enough letters to fill that much space in most 
papers but in communities of any size that tells 
more about the papers than it does about letter- 
writers. Once the practice was accepted as a gen- 


uine open forum that did not require a doctorate 


in English literature, once readers came to believe 
that what they had to say would be accepted, they 
would write. It would be a relationship with the 
community that papers ought to encourage. Most 
papers of any size have at least eight columns of 
junk—“anytime” early page-make-up material 
they could replace with the letters page. If they 
don’t have the space it would be worth killing 
some ads to get reader reaction. Besides, the con- 
tents would be free. 

3, Appoint a fulltime ombudsman on the paper 
or broadcasting station to track down complaints 
about the organization’s judgment and perform- 
ance. The Louisville Courier-Journal does it and 
has discovered things about itself that exist in 
most papers undiscovered. Then print corrections 
of errors. If papers think that not printing cor- 
rections improves reader credibility, they have not 
been reading the opinion polls. Let readers in on 
a secret: newspapers are human institutions and 
when human beings compose 250,000 words in 
a few hours they make mistakes. 

t, Organize a local press council of community 
representatives to sit down every month with the 
publisher, The community people will learn some- 
thing about newspapers and the publisher will 
learn something about his community. 

There are other ways of keeping the press a 
relevant institution close to the lives of its con- 
stituents. These include a national press council 
that would, among other things, investigate and 
make public findings on claims of gross malprac- 
tice, public accounting consistently denounced 
by the hierarchs but which they have never been 
willing to do themselves. Whatever does evolve 
as a way to keep the institutions responsive it will 
not be the prevailing official ritual of endless self- 
congratulation for having successfully negotiated 


the nineteenth century. 


Further reading: The Freedom of Information Center 
Reports from the school of journalism at the University 
of Missouri include recent publications bearing on First 
Amendment questions: ‘‘Regulatory Pluralism in the 
Press?” (No. 005), ‘“‘The First Amendment: Strong 
Enough?”’ (No. 007), ‘‘Access to the Press: A New 
Right?” (No. 216), and ‘‘Community Press Councils” 
(No. 217). They are available for 25 cents each at the 
Center, Box 858, Columbia, Missouri 65201. 
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Local press councils: 
an informal accounting 


By WILLIAM B. BLANKENBURG 


When Professor William L. Rivers and I con- 
cluded a nine-month experience with two com- 
munity press councils, we composed this box 
score : 

2 publishers unscathed 
18 press council members edified 
1 bogeyman dead 

The publishers were Robert W. Chandler of 
the Bend Bulletin (Oregon) and Raymond L. 
Spangler of the Redwood City Tribune (Cali- 
fornia). The council members were nine laymen 
from each locale who had volunteered to advise 
the publisher on the information needs of the 
community and to criticize the newspaper’s per- 
formance. The bogeyman was fear—a vague anx- 
iety over the effect of councils upon press freedom. 

Like most working newsmen and journalism 
teachers, Rivers and I had a reading acquaintance 
with the British Press Council and with the 
Hutchins Commission’s plea in 1947 for a “new 
and independent agency to appraise and report 
annually upon the performance of the press.” We 
were aware, too, of the storm of outrage that 
greeted the Hutchins report. 

But none of this fully prepared us to run 
two community press councils—purely voluntary 
groups which were emphatically told that the 
publisher was not obligated to act upon their 
advice. 

Rivers had received a grant from the Mellett 
Fund for a Free and Responsible Press, a non- 
profit corporation, to establish and study the first 
in a series of experimental local press councils. He 
chose contrasting communities: Redwood City, a 
cosmopolitan suburb of San Francisco having a 
population of about 65,000, and Bend, a rural 
city of around 12,800. 


14 Columbia Journalism Review 





We decided to recruit a variety of citizens as 
panelists, They were to be regular readers who 
were not afraid to speak up. Rivers and I would 
serve as staff to the councils with Rivers as mod- 
erator and me as secretary. The publisher and 
members would meet as equals. 

In Redwood City, which was near Stanford, 
we personally recruited a council. In Bend, 600 
miles north, we applied to the publisher for a list 
of prospects. We kept seven of his nominees— 
after assuring ourselves that strong critics were 
included—and then recruited two more by occu- 
pation. Each had six men and three women. 

The councils met monthly in private dining 
rooms of local restaurants. Each got off to a shaky 
start. The members were enthusiastic but mysti- 
fied, and the publishers displayed the wariness of 
sojourning tomcats, Each had just received a let- 
ter from an executive of The Wall Street Journal 
who had asked bluntly, ““Why are you giving up 
your press freedom?” 

Ray Spangler, the longtime publisher of th 
Tribune, recited a wry couplet to his council: “In 
all our towns and all our cities / There are no 
statues to committees.’ A week later in Bend, Bob 
Chandler, the hearty, short-fused owner of the 
Bulletin, engaged in a table-thumping argument 
with one of his council critics during the pre- 
meeting dinner, Curiously, this was the first and 
last display of genuine anger in either council. 

In each council, the publisher braced himself 
for cudgels and lances, but none was wielded. 
Apparently we had told the members so much 
about press responsibility that they resolved to be 
terribly responsible themselves—even to the point 
of reticence, What they could — and did — do ex- 
tensively was to ask for information about jour- 
nalism. The first, and easily overlooked, chore of 
a press council is to educate itself in the mechan- 
ics and traditions of journalism. 


William B. Blankenburg, an assistant professor 
of journalism at the University of Wisconsin, 
worked with William L. Rivers of Stanford as a 
graduate student on the two press-council experi- 
ments described in this article. 


It soon became apparent that the publishers 
came to their confrontation with more strength 
than they realized. In the first place, neither ran 
a bad paper. Each had a knowledge of journalism 
unmatched by any member; each could spike an 
ill-considered criticism with a request for particu- 
lars; and each soon found that members were as 
likely to praise his newspaper as attack it. 

And there was no rule that said the publisher 
should hang back. After hearing a request that 
his staff photographer be made available for 
night publicity pictures, Chandler responded with 
more gusto than anger, “Swan [the photographer] 
goes to work at seven every morning and puts in 
fifty hours a week, and I'll be a son of a bitch 
if I'll send him out at night to take pictures of 
The Daughters of I-Will-Arise.” The council 
moved on to other matters. 

The British Press Council hears complaints 
from the reading public, and it adjudicates less 
than half of the complaints it receives, Its only 
sanction is publicity. Like the British council, 
ours met in private and sought public comments. 
The Bend Bulletin carried occasional stories about 
its council, and these contained a paragraph in- 
viting readers to write to the council. None ever 
did, although some readers approached council 
members in person. 

The leading potential plaintiff in Bend was 
a paving contractor whose work had been 
denounced by city officials. The Bulletin bobbled 
the story, and the contractor was blazing mad. 
The case was prime for the council, but the con- 
tractor began to talk of filing a libel suit. Like the 
British council, we refused to consider a case until 
litigation was completed. (The suit, by the way, 
has yet to materialize. ) 

The Redwood City council went unpublicized, 
at the wish of the publisher. Like many news- 
papermen, Spangler’s regard for press freedom 
is so strong that he does not wish to give even 
the appearance that he might be delegating 
authority to outsiders, We did, however, scan the 
Tribune’s letters column for complaints, and 
found a Roman Catholic priest who was upset 
by a spate of stories on the love lives of apostate 
priests. He seemed a likely candidate for a council 
appearance — but in an interview he conceded 


that he had confused the Tribune with the San 
Mateo Times. 

Although few complaints came directly from 
the public, each council member presented criti- 
cism, and, just as important, each publisher 
brought up several questions. For example, a 
Negro woman who was running for office in Red- 
wood City told the Tribune that she did not wish 
to be identified by race, nor have her picture pub- 
lished. Spangler laid the problem before his coun- 
cil. Should the Tribune respect her wishes? Would 
this be good journalism? The white members 
floundered good-heartedly with the question until 
a Negro member, Byron Skinner, reported that the 
temper of the black community in Redwood City 
was one of pride, and that the Tribune would be 
doing a disservice to its readers in not identifying 
the Negro candidate. The woman’s picture was 
eventually used, and she did not complain, 

A friend of a Redwood City council member 
complained that persons arrested for drunken driv- 
ing should not be identified until after conviction. 
The council had mixed feelings about such identi- 
fication, and generally favored withholding 
names. Spangler firmly opposed delays in identifi- 
cation, and as luck would have it, a member of the 
press council was arrested a month later for driv- 
ing while intoxicated. His arrest received a routine 
story in the first section, and he kept his feelings, 
if any, to himself. 

In Bend, Chandler broke a long-standing policy 
of not rebutting letters to the editor, except in cases 
of factual error, by jousting with a school teacher 
on the editorial page. His council urged him to 
stick to his old policy. But the members subtly 
distinguished this case from others: the school 
man was a spokesman for a teachers’ organiza- 
tion, and Chandler was a member of the state 
board of education. The council felt that the two 
were arguing as equals, and that the deviation 
was justified. 

Hearing complaints may not be the most im- 
portant function of a local press council. A coun- 
cil’s greater strength lies in its extensive collective 
knowledge of the community. 

The Bend council was composed of a laboratory 
technician, a circuit court judge, a surgeon, a truck 
driver, a social worker, two lumber executives, a 
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piano teacher, and a Ford dealer, The Redwood: 
City council had a city councilwoman, a high 
school student, a janitor, a painter’s union busi- 
ness representative, a trial lawyer, a housewife, a 
social-science teacher, a J. C. Penney store man- 
ager, and a retired junior-high teacher. 

Although neither group was a perfect cross- 
section — an impossibility in nine members — the 
members’ backgrounds were diverse enough to re- 
flect a variety of viewpoints. Thus the Redwood 
City council was able to assure Spangler that many 
classes of readers — and especially newcomers 
would welcome more maps and diagrams to illus- 
trate local stories of zoning and traffic rerouting. 

Many council recommendations came as sup- 
port to the publishers, As Spangler remarked at 
the end, “During our period with the press coun- 
cil we went through some rather traumatic experi- 
ences and it was refreshing to find understanding 
and support for our position, a degree of forgive- 
ness for our sins, and relatively few uncompro- 
mised opinion positions at the end of the 
experiment.” 

Chandler had a similar perception. At one meet- 
ing he asked his council for an evaluation of a 
series of features on Bend’s lone Negro family and 
three Negro junior-college students. He had taken 
some abuse from readers for “stirring things up” 
by pointing out instances of racism in their idyllic 
mid-Oregon community. 

Almost unanimously his council assured him 
that the series was valuable and well executed — 
and that the Bulletin should do more of the same. 
The members were surprised and chagrined 
themselves when they began to compare notes 
on local poverty and discrimination. 

The Redwood City council also pondered rac- 
ism. More in sorrow than anger, the Negro mem- 
ber told his fellow members that their highly 
regarded schools were using textbooks that ignored 
black history and culture, and he suggested that a 
Tribune editorial on Negro militancy had been 
inadvertently biased because “it was written 
through white eyes.” This was strong medicine for 
his earnest white auditors, but it was offered calmly 
and received responsibly. 

Naturally, not all council ideas were workable. 


Perhaps 40 per cent of all suggestions were re- 
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garded by the publishers as trivial or impractical. 
Some members of the Redwood City group urged 
Spangler to run the full New York Stock Exchange 
list (the Tribune couldn’t afford it, he said), and 
others wished for a “scholar-of-the-week”’ feature. 
A Bend member wanted a weather summary to 
run beside the Bulletin’s flag, and another wished 
for extensive PTA coverage. 

In a discussion of ways to attract readers to a 
dull but important story on a tax election, one 
Bend member suggested, half in jest, that the Bul- 
letin print the story by itself on the front page amid 
a sea of white space. After the ensuing guffaws, 
Rivers commented that even such an eccentric 
suggestion has the value of reminding journalists 
— who are often the slaves of routine — to consider 
imaginative approaches to reader interest, And 
Chandler was prompted to enumerate typographic 
devices that might be used. 

In retrospect it seems clear that a press council 
can have effect because of its sheer presence. A 
hidden value in press councils is their ability to 
require busy journalists to reflect on their work. 

Likewise, council members acquire-an appre- 
ciation of the journalistic craft, its opportunities 
and limitations. Using a standard test, I measured 
the attitudes of the members toward their news- 
paper early and late in the press council venture. 
Each council rated its newspaper more highly at 
the end than at the beginning, and members were 
able to make more discriminating evaluations. 

It is hard to determine objective improvement 
in a newspaper over a short run, One dimension 
of newspaper quality is accuracy, and I adminis- 
tered accuracy surveys in both communities early 
and late in the council term. Such a survey con- 
sists of sending questionnaires to all persons who 
are mentioned significantly in local news stories 
during a certain period, and asking them — in 
various ways -- whether the stories are accurate. 
Not unexpectedly, neither newspaper showed sig- 
nificant improvement along this dimension. 

On the other hand, those respondents who hap- 
pened to know there was a press council expressed 
a higher opinion of the newspaper than those who 
did not know about the council. This is a salient 
finding for any publisher who might be bashful 
about press councils, 


One indication of the worth of press councils is 
the satisfaction of the publishers involved. Both of 
our publishers had been politely dubious at the 
beginning, but at the end of the experiment both 
planned to continue to have councils in one form 
or another. When we asked the publishers if they 
thought their press freedom had been infringed by 
their councils, they laughed. To Chandler, any 
council activity short of leading a boycott was no 
threat. Spangler held that an unpublicized council 
was incapable of abridging press freedom. 

The publishers wished their councils had been 
more critical, Spangler told his group, “You were 
much too kind.” 

Both publishers gave their councils the oppor- 
tunity to roam freely across newspaper perform- 
ance. At first Chandler did not wish to talk about 
the editorial page because he regarded it as the 
editor’s preserve, but he later asked for opinions 
of his syndicated columnists. He also volunteered 
personnel and economic information. Spangler, 
too, discussed personnel and explained the costs 
of expanding coverage. 

Neither council was as roughshod as feared in 
the beginning, nor as incisive as desired at the end. 
After the publishers relaxed, aware of their 
strength, they sought more penetrating comments. 

I think press council members should be re- 
quired to do a fair amount of legwork. Because 
Rivers and I could offer our recruits no more 
compensation than a monthly dinner followed by 
conversation, we hesitated to make the members 
poll their constituents in a rigorous way. Even so, 
one Redwood City member made regular reports 
on his council activity to his union, and he brought 
labor’s viewpoints to council discussions. Other 
members made it a point to solicit their friends’ 
opinions during coffee hours and bridge parties. 

It doesn’t seem vital that a university journal- 
ism teacher be present to operate a press council, 
although the members of our councils expressed 
satisfaction with this arrangement, A home-grown 
press council serving the Littleton Independent 
(Colorado) has a moderator elected from the 
membership, and Chandler’s reconstituted Bend 
council has a local attorney as chairman. 

It does seem desirable to have the impetus for 


a press council come from within the community. 
The newspaper or its public — preferably both — 
should want a council. 

I doubt that any publisher would have difficulty 
in recruiting thoughtful laymen, and I’m not sure 
that any class of reader should be excluded — ex- 
cept, perhaps, a political figure during a cam- 
paign. 

But would a group of interested citizens have 
trouble initiating a council? Perhaps so. The an- 
tipathy of newsmen to criticism is well docu- 
mented. A potential press council should be 
certain that its motives are high, and ought to 
approach the publisher or editor with utmost 
diplomacy. But as Ray Spangler remarked, “If 
some people out there think we’re not doing a 
good job, we'd certainly want to hear what they 
had to say.” 

The publisher is not the only newspaperman 
who might profit from a press council session. 
Press councils for larger newspapers might appro- 
priately meet with the city editor, or, as the occa- 
sion demands, with a specialist reporter or ad 
manager (both of our councils coped with adver- 
tising problems). 

Will this country have more press councils? I 
think so, but not a great number, Actually, we 
have had a good many near-councils serving the 
American press. For example, Ray Spangler re- 
members forming an advisory group of business- 
men in the 1950’s to inform him of downtown 
Redwood City problems, and then in the 1960's 
the Tribune initiated a teen section and organized 
a panel of students to assess its progress. 

It appears that press councils beget other press 
councils. After the Mellett Fund project was dis- 
cussed at the 1967 Association for Education in 
Journalism convention in Boulder, Houstoun 
Waring was inspired to revive the council idea in 
Littleton. And hearing of the new Littleton coun- 
cil, Frank LaPointe established one for his Indian 
biweekly in Rosebud, South Dakota, Other edi- 
tors and publishers, too, have expressed interest. 

The six Mellett Fund councils—Bend, Redwood 
City, Cairo and Sparta in Illinois, Seattle, and 
St. Louis— may have planted some good seeds 
in the weedy field of press responsibility. 
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Privacy: 
the right that failed 


By DONALD L. SMITH 


In a sense, the right of privacy is like Miniver 
Cheevy, who “wept that he was ever born, and 
he had his reasons.’ It seemed like a good idea 
at the time it was introduced into tort law, a con- 
cept filled with great promise for soothing abra- 
sions caused by friction between the sensibilities 
of many citizens and the probings of a press be- 
coming more pervasive through industrialization. 
But its development has been so uneven and its 
performance so unsatisfactory that, if torts had 
tear ducts, it might weep that it was ever born. 

The right, as is well known, grew out of an 
article by Samuel D. Warren and Louis D. Bran- 
deis published in the Harvard Law Review in 
1890. Writing as an era of yellow journalism 
dawned, they wanted the law to afford relief to 
people who were victims of unwanted or embar- 
rassing publicity. The influence of the article has 
been enormous. It is “the outstanding example 
of the influence of legal periodicals upon the 
American law,” according to William L. Prosser, 
and it did “nothing less than add a chapter to 
our law,” according to Roscoe Pound. 

Some experts wish that that chapter had never 
been written. Others, disagreeing as to just what 
privacy involves, wish that it had turned out bet- 
ter, Still others, believing that it was basically well 
executed, wish that the United States Supreme 


Donald L. Smith, assistant professor of journal- 
ism at The Pennsylvania State University, based 
this article in part on his monograph on libel and 
privacy law, prepared under a grant from the 
Magazine Publishers Association. 
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Court had not recently found a new meaning in 
its pages. 

Among those who think tort law could do with- 
out a right of privacy are Frederick Davis and 
Harry Kalven, Jr., both professors of law. Davis 
has complained that “one can logically argue 
that the concept of a right to privacy was never 
required in the first place.” And Kalven, al- 
though he says “privacy is for me a great and 
important value,” has called it “a mistake” and a 
“petty” tort. 

Some other commentators have trouble agree- 
ing on just what the right encompasses, The lead- 
ing modern article on privacy, by Prosser, ap- 
peared in the August, 1960, issue of the Cali- 
fornia Law Review. After surveying a slew of 
privacy cases (he said some 300 were on the books 
at the time), Prosser concluded that privacy “is 
not one tort, but a complex of four.” A major 
challenge to this interpretation has been issued 
by Edward J. Bloustein, who complains that 
Prosser has in effect repudiated Warren and 
Brandeis “by suggesting that privacy is not an 
independent value at all but a composite of the 
interests of reputation, emotional tranquillity and 
intangible property.” For Bloustein, privacy is a 
dignitary tort; that is, the interest protected con- 
cerns individual dignity. 

Although Prosser’s analysis has not gone un- 
challenged, it has been very influential and will 
serve nicely here as a summary of the kinds of 
cases involving the mass media that arise in 
privacy law. The four torts he distinguishes are: 

{| Intrusion upon a plaintiff's seclusion or soli- 
tude, or into his private affairs. The main risk 
for the media lies in such acts as photographing 
people without their consent in their home or 
in a hospital bed. 

| Public disclosure of embarrassing private 
facts about a plaintiff. This is what chiefly con- 
cerned Warren and Brandeis. But suits for such 
invasions generally fail, because the law recog- 
nizes a broad privilege to report news. 

| Publicity that places a plaintiff in a false 
light in the public eye. False-light invasion has 
two main consequences for the media. First, it 
is important as an independent principle. Exam- 
ples of cases involving it are: pictures of people 





used to illustrate books or articles about things 
with which they have no reasonable connection; 
books and articles, or ideas expressed in either, 
spuriously attributed to people; and fictitious 
testimonials used in advertising and attributed to 
real people. Second, it has often been used to de- 
feat the media’s privilege to report news and 
matters of public interest. 

There has been a rather widespread overlap- 
ping with defamation in the false-light cases, and 
this-has worried some authorities, For example, 
in his 1960 article, Prosser wondered if this 
branch of privacy might not be capable of “‘swal- 
lowing up and engulfing” the whole law of pub- 
lic defamation and if there were any false libel 
that might not be redressed on false-light grounds. 

{| Appropriation, for a defendant’s advantage, 
of a plaintiff's name or likeness. Many cases on 
the books concern appropriation; the number is 
large partly because the nation’s oldest privacy 
law deals mainly with this tort. It was enacied 
by the New York legislature in 1903. Similar sta- 
tutes have been approved in Oklahoma, Virginia, 
and Utah. Some thirty other states have recog- 
nized a right of privacy at common law. 

New York’s statute is a narrow one that makes 
it a misdemeanor as well as a tort to use a per- 
son’s “name, portrait or picture” for “advertising 
purposes, or for the purposes of trade” without 
his written consent. However, through judicial 
interpretation the meaning of the statute has been 
broadened to include false-light invasions. The 
New York courts, whose decisions are widely re- 
lied on elsewhere, have found the statutorily re- 
quired “purposes of trade” in the linking of a 
person’s name or likeness to a set of false state- 
ments. The courts’ reasoning is that defendants 
are trading on people’s names or photographs in 
order to purvey fictional accounts, It is this aspect 
of the New York law that produced a case in 
which the United States Supreme Court in 1967 
first dealt with the tort of privacy. The case was 
Time, Inc. v. Hill, and the facts, very briefly, 
were these: 

In 1955 Life magazine ran a picture story 
about the opening of a play called The Desperate 
Hours, based on a novel of that title. The article, 
headed ‘““True Crime Inspires Tense Play,” inac- 


curately stated that the play was a reenactment 
of the experiences of the James Hill family, who 
in 1952 had been held captive by three escaped 
convicts in their home near Philadelphia. Soon 
thereafter the family moved to Connecticut where 
it shunned further publicity. 

Hill sued in New York, claiming that the arti- 
cle had invaded the family’s privacy by falsely 
describing the play as a reenactment of the Hills’ 
experiences and that the defendant knew this was 
false. Life maintained that the article was news- 
worthy. Hill eventually was awarded $30,000. 

When the case got to the United States Su- 
preme Court, it was evident that the justices knew 
they were walking blindfolded through a legal 
minefield, For after the case had been argued 
they said they were confused by the New York 
statute and interpretations of it and ordered re- 
argument for purposes of clarification. 

The case was decided on January 9, 1967. Said 
the court: the First Amendment is violated when 
damages are awarded for erroneous reports of 
matters of public interest if jurors have not been 
told that a plaintiff must prove that the defendant 
acted with actual malice—which, in the libel case 
of New York Times v, Sullivan in 1964, the court 
defined as knowing falsehood or reckless disregard 
of the truth. The court ruled that the evidence 
would have supported “a jury finding of innocent 
or mere negligent misstatement by Life, or a find- 
ing that Life portrayed the play as a reenactment 
of the Hill family’s experience reckless of the truth 
or with actual knowledge that the portrayal was 
false.’’ Because the trial court’s instructions to the 
jury did not meet the applicable constitutional 
standard, the verdict was reversed and the case 
was sent back for a new trial. 

In the court’s view, the article was clearly 
about a matter of public interest—the opening of 
a play linked to a real event—and reports about 
such matters are no less susceptible to misstate- 
ments than comments on public officials, the issue 
in the New York Times libel case. Inaccuracies 
in both kinds of cases, as long as they are innocent 
or merely negligent, must be protected if free ex- 
pression is to have the “breathing space”’ it needs 
to survive. But the court emphasized, as it had 
in libel cases decided under Times, that ‘“‘calcu- 
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lated falsehoods”—that is, falsehoods knowingly 
or recklessly made—do not enjoy constitutional 
protection because they contribute nothing to the 
exposition of ideas. 

Although Hill’s counsel originally stated that 
the case would be retried, it has not been. Dead 
the case may be; resting in peace it is not, For the 
decision became enveloped by controversy. 

One criticism of Hill, made by several dissent- 
ing justices as well as by other persons, is that the 
court has cavalierly undercut a basic right—an 
action especially disturbing to many observers be- 
cause it comes at a time when privacy is being in- 
creasingly threatened in a “naked society.” Such 
complaints usually point out that the court itself 
as recently as 1965 had found a right of privacy 
in ‘“‘penumbras”’ of five amendments to the Con- 
stitution. (The case was Griswold v. Connecticut ; 
the court voided a state law against disseminating 
information about birth control.) But this over- 
looks an important point made by Dana Bullen, 
then Supreme Court reporter for the Washington 
Star, in an interpretive story printed shortly after 
Hill was decided. He wrote: 

Recognizing the toughness of the [actual 
malice] test, three of the four dissenting jus- 
tices accused the majority of giving only “‘lip 
service” to rights of privacy that the court 
has backed in other types of cases. 

The difference, of course, is that the other 
situations involved contests between an indi- 
vidual and a government agency [as in Gris- 
wold| or between an individual and the po- 
lice. 

Although he did not spell it out, the difference 
referred to by Bullen concerns the fact that the 
tort of privacy does not enjoy constitutional sta- 
tus. “It is statutes and the law of torts—not 
constitutional guaranties—which forbid invasions 
of privacy by private individuals,” Bernard 
Schwartz recently wrote in his monumental com- 
mentary on the Constitution. ““The constitutional 
guaranties, from which a constitutional right of 
privacy may be derived, are directed against gov- 
ernment action alone, To the extent that the Con- 
stitution does confer a right of privacy, it is a right 
against governmental invasions.” 

Some critics of Hill assert that the court’s exten- 
sion of the actual malice rule from libel to privacy 


20 Columbia Journalism Review 





was an illogical leap. They seem to assume that 
libel and privacy are very distinct torts—from 
which it follows that a defense originated in libel 
cannot be legitimately used in privacy as well. If 
the court’s “leap” is not completely defensible, it 
may at least be seen as an understandable one. 

First, libel and privacy are not always readily 
distinguishable. Although libel concerns one’s 
reputation and privacy concerns one’s peace of 
mind, the two have always overlapped somewhat. 
And increasingly, as noted earlier, there has been 
a tendency for defamation to be absorbed into 
false-light privacy, where newsworthiness, a broad 
defense to many privacy actions, has no privileged 
status. The decided cases, wrote John W. Wade 
in the October, 1962, issue of the Vanderbilt Law 
Review, indicate that “the ‘privilege’ of publish- 
ing matters of public interest does not extend to 
false statements, so that even a public personage 
or a person connected with a newsworthy event 
can maintain an action if the false statement is 
one which would offend a person of ordinary 
sensibilities.” 

Second, it is clear that in a string of decisions 
going back to Times in 1964, the Supreme Court 
has been reducing the threat to the media of 
defamation actions in an effort to encourage “de- 
bate on public issues” that is “uninhibited, robust, 
and wide open.” And it is also clear that the 
creation of the actual malice test in Times was 
partly related to the court’s commitment to the 
Negro rights movement, At a time when the na- 
tion is experiencing the worst crises in a century, 
the court understandably wishes to facilitate 
peaceful social change by encouraging wide dis- 
cussion of controversial questions. (Of course, the 
court is undoubtedly naive to suppose that the 
media will indulge in robust discussion now that 
the threat of lawsuits has been reduced; it seems 
unaware of the fact that their status as businesses 
appealing to mass audiences often softens the 
media’s spines. ) 

Third, in its efforts to facilitate peaceful change 
by promoting public debate, the court has been 
greatly influenced by the First Amendment theory 
of the late Alexander Meiklejohn. His key ideas 
are that the people are both the governors and 
the governed, and that the intent of the First 
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Amendment is to prohibit all subordinate agen- 
cies from abridging the freedom of the electoral 
power of the people. Speech is free not because 
an individual desires to speak, but because the 
people as governors need to hear. 

When Hill is judged against this background, 
one can imagine that the court saw that its efforts 
to foster debate could be frustrated if there was 
any chance that people no longer able to sue for 
libel without proof of actual malice could collect 
for false-light invasion of privacy, And any ten- 
dency for the court to think this way may have 
been reinforced by a long-held interest in protect- 
ing expression for the civil rights movement. 

That some such link connected the Times test 
to Hill was divined by Dana Bullen. In the story 
mentioned earlier, he noted that some recent 
Supreme Court decisions bolstering the constitu- 
tional guarantees*of expression had occurred in 
the context of the civil rights movement. Then 
he concluded in regard to Hill: “In most purely 
private lawsuits, it seems, the developing remedy 
for invasion of privacy simply lost out, It may be 
yet another unintended victim of the civil rights 
struggle.” Also important to note is the influence 
of Meiklejohn (whose ideas were relied on by 
counsel for Time Inc. in their brief for reargu- 
ment), an influence made clear by striking paral- 
lels in language between Justice William J. Bren- 
nan’s opinion and Meiklejohn’s writings. 

During the court’s current term, the justices 
will further consider false-light privacy under the 
New York law. When they do, they will, figura- 
tively speaking, be stepping into the batter’s box 
for a second time against Warren Spahn, for- 
merly one of the toughest pitchers in the majors. 





The case concerns a fictionalized biography of 
Spahn, who was awarded $10,000 and granted 
an injunction to stop publication and dissemina- 
tion of the book. In May, 1967, the Supreme 
Court vacated the judgment. There was no opin- 
ion; the court merely directed that the case be 
reargued in light of the Hill decision before the 
New York Court of Appeals. The latter had pre- 
viously refused to consider the defendants’ argu- 
ment that the Times malice rule was applicable. 

In December, 1967, the Court of Appeals af- 
firmed the verdict for Spahn, It held that publi- 
cation of the book, aimed mainly at a juvenile 
audience, could not be justified on the grounds 
that the literary techniques used were customary 
for children’s books. And it found that the actual 
malice test had been met, partly because the pub- 
lisher and the author admitted that the latter had 
used the iechniques of invented dialogue, imagi- 
nary incidents, and attributed thoughts and feel- 
ings. The Supreme Court agreed in October, 
1968, to review the decision. 

Because predicting what courts will do can be 
as chancy as forecasting pennant winners before 
the major league season opens, it is impossible to 
speak confidently about how the court will per- 
form when it next faces Spahn. But given its 
ability to hit curve balls—school desegregation, 
legislative reapportionment—it is conceivable that 
the court may hold that the fictionalizing done 
in the biography is not really a “calculated false- 
hood” that contributes nothing to the exposition 
of ideas. It may take another cue from Meikle- 
john—who urged that philosophy and the scien- 
ces, literature and the arts, and public discussion 
of public issues must be protected because they 
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help prepare citizens to perform their role as gov- 
ernors—and hold that such fictionalizations have 
“governing importance” in the long pull*. 

Meantime, one should not conclude that the 
court has destroyed the tort of privacy. It has 
simply ruled that damages will not be awarded 
for false-light actions unless plaintiffs prove know- 
ing or reckless falsehood. Nor should one ‘con- 
clude that much has been lost, or will have been 
lost in the future if the court undercuts privacy 
still more. 

For regardless of how noble the interest may 
be that the right seeks to protect, the tort of pri- 
vacy has not been a notable success. This seems 


*The court will not be reviewing the case 
after all. Shortly after this article was com- 
pleted, Spahn’s attorney and those for the 
publisher and the author agreed to discon- 
tinue it. This was done with the understand- 
ing that the judgment in Spahn—both the 
damages and the injunction—would be va- 
cated and that Spahn’s complaint would be 
dismissed. 
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especially true of the kind of interests Warren and 
Brandeis wished to see protected because, as 
Harry Kalven has said, the “generous privilege 
to serve the public interest in news” is so great as 
to virtually swallow the public-disclosure tort. 
And even the tort aimed at affording relief in in- 
stances of commercial appropriation—a tort that 
most experts agree makes sense—leaves much to 
be desired. As Frederick Davis has said of the 
New York statute, it “excludes almost as many 
deserving plaintiffs as it covers.” 

Given the slowness of the law to change, it is 
hard to believe that privacy will soon vanish from 
the tort scene. But given the checkered history 
of the right, it is easy to agree with Zechariah 
Chafee, Jr. He said: 


Times have changed since Brandeis wrote 
in 1890. Seeing how society dames and dam- 
sels sell their faces for cash in connection 
with cosmetics, cameras, and cars, one sus- 
pects that the right to publicity is more 
highly valued than any right to privacy, ... 
So I recommend that respect for privacy be 
left to public opinion and the conscience of 
owners and editors. 
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Washington: 
the news explosion 


By JULES WITCOVER 


When President Nixon left for Europe in Feb- 
ruary and about 200 newsmen and news tech- 
nicians swarmed behind him to record the minu- 
tiae, it was in a sense a tribal ritual. Newspapers 
spent more than $2,000 a man to cover the eight- 
day trip, exclusive of high telegraph and tele- 
phone costs, because Nixon was President, because 
it was his first trip abroad as President, and be- 
cause anything could happen, All were valid 
reasons. The newspapers had good reason to ex- 
pect, however, that a President making a foreign 
visit only a month after taking office would create 
little news of significance. But they staffed the trip, 
paying premium prices to have their reporters 
transported from one capital to another in a blur 
of motion that permitted little time for substantive 
news-gathering or perspective. The newsmen were 
excluded from all but the most ceremonial of 
events and had to settle for predictable spoon- 
feeding from briefing officials and for vapid diplo- 
matic communiques, adequately covered by the 
major wire services and network television. 

The exercise was a costly exaggeration of what 
happens every day in Washington for those news- 
papers that elect to let it happen. That is, the same 
basic tribal ritual—of covering what always has 
been covered, in the way it always has been, of 
flocking to the staged happening, of duplicating 
what the wire services are offering with greater 
economy and speed—moves a significant segment 
of the Washington press corps day after day, Life 
for many reporters is an endless round of press 
conferences, each of which is a dreary buffet of 
routine announcements and elaborately fortified 
justifications. 


This routine is not a simple matter of reporters’ 
laziness or inertia, as sometimes has been charged. 
Many newsmen who practice reporting-by-herd 
and never cease to shout the traditional battlecry, 
‘““What’s the lead?”, put in long and exhausting 
days, writing thousands of words a week under 
great pressure. But they are locked into a concept 
of their jobs, often imposed by their editors, that 
reduces them to assembly-line processors of pre- 
packaged news in an era of expanding complexity, 
technology, and sociological change. In their com- 
mitment to “spot” news or “hard” news they 
value the official who can be quoted directly, the 
press conference transcript or the press release that 
can be referred to, the congressional hearing that 
can be reported as a real event in which real peo- 
ple conducted an open discourse. All these sources 
can be important, but as the range of national 
problems and governmental responses increases, 
too often such standard sources merely convey 
official window-dressing, In the jargon of missilery 
that has become so dominant in the Washington 
of 1969, these happenings descend on the reporter 
like a multiple-warhead delivery vehicle. Unless 
he has a sophisticated discrimination mechanism 
he will be inundated by diversionary trivia, over- 
looking the intangible significant for the tangible 
routine. 

Few Washington correspondents will deny that 
they come away from most press conferences to- 
day with a so-what feeling. This is an admission, 
however, the Washington press may not care to 
advertise, because it runs counter to the continu- 
ing outcry for public officials to make themselves 
available to open questioning on the record. In 
terms of accountability, the frequent press confer- 
ence undeniably serves an important function. But 
it is self-deceiving for the press to measure the job 
it can do by the number of news conferences it 
pressures an Administration to hold; government 
and the national life are too complicated to be 
addressed adequately in this rigid format, especi- 
ally when the bureaucracy has become so adept 
over the years in anticipating the content of the 
press conference. 

Except for those news bureaus that cling to 
straight news reporting, duplicating the wires on 
major stories for the sake of the real or imagined 
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prestige that comes from a staff byline, the Wash- 
ington press corps is increasingly aware of the 
challenge to interpret as well as to convey, and is 
adjusting to it. Under particular review is the 
traditional approach of covering Washington by 
physical beat. Of the “must” beats of a decade 
ago—the White House, Congress, the State De- 
partment, the Pentagon, often Justice and the Su- 
preme Court-—only the first two continue to be 
manned on a day-in, day-out basis by the major 
Washington bureaus. Even with those two, there 
is considerable sloughing-off. Although most of 
the larger bureaus, after Dallas, keep a man with 
the President at all times, some skip his routine 
weekend sallies to Florida. And when Congress 
falls off into one of its periods of ripyvanwinkleism, 
bureaus wisely use manpower elsewhere. 

Failure to cover all the major departments and 
agencies by beat is, of course, a calculated risk, 
even when a bureau is not committed to writing 
hard news. Beat coverage can provide a deeper 
understanding of a department, if a reporter does 
not let himself become bogged down in the bales 
of trivia and governmental propaganda thrown at 
him, Also, a beat man can develop news sources 
more rapidly and in greater depth than can the 
casual caller at a department. But sometimes there 
is a price, The beat man, if left on one assignment 
too long, can become locked into friendships and 
official points of view that can compromise him. 
Government by and large likes the physical beat 
system; it provides regular outlets for self-serving 
information not to mention leaks, which are self- 
serving almost by definition. 

Still, as governmental activity becomes more 
involved, and along with it the role of the reporter 
as interpreter, stories do not fit neatly into depart- 
mental cubbyholes, if indeed they ever really did. 
The traditional zone defense used by much of the 
Washington press corps—where a man stays on a 
story as long as it is played out in his area of geo- 
graphic responsibility, then yields it to a colleague 
when it moves to another beat—is waning. 

Such a current story is the anti-ballistic-missile 
controversy. The Washington Post used its enter- 
prising Pentagon man, George Wilson, on the 
emerging ABM clash, including stories on how the 
new Nixon Safeguard version would work to pro- 
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tect ICBM sites. It used legislative reporters along 
with Wilson to develop the elements of the contro- 
versy on Capitol Hill; it sent an editorial page 
writer, Ward Just, to Libertyville, Illinois, to por- 
tray hostile community reaction to planned instal- 
lation of the earlier Sentinel ABM;; finally, it even 
employed its chief political writer, David S. 
Broder, to describe the Nixon administration’s ef- 
forts to obtain Republican senatorial support. 

The ABM story, of course, is massive enough 
in its impact on Washington, and in its ramifica- 
tions for the country, to warrant this kind of team 
effort. Many others of major significance can be 
handled by one man as the story moves from one 
agency or department to another and back again 

as long as that one man is not tied to a physical 
beat. Accordingly, Washington news organiza- 
tions have been moving to a different kind of de- 
fense—by subject matter, A beat man may start 
covering a story in the department for which he is 
responsible, then move along with it as develop- 
ments take it to Capitol Hill, to another agency, 
to the White House, and often on out into the 
country at large. Or a man may be assigned to no 
physical beat at all, but rather to a field of inter- 
est. Some of these fields are not new—education, 
health and medicine, science, welfare, and more 
recently civil rights and urban affairs, 

But the complexities of governmental responsi- 
bility are pushing the major bureaus into greater 
refinements and innovations. The Knight News- 
papers, for instance, last fall hired an experienced 
Washington hand (later city editor of the Chicago 
Daily News), James McCartney, to return to 
Washington as their specialist on national security. 
The assignment has moved him into close scrutiny 
of Viet Nam peace negotiations, exploring the 
subject at the White House, including the Na- 
tional Security Council, at the Pentagon, the State 
Department and in Paris, and he probably will go 
to Viet Nam as well, Another Knight staffer, 
Philip E. Meyer, covers domestic affairs and es- 
pecially urban problems as a counterpart to Mc- 
Cartney. This approach has the obvious advan- 
tage of putting all the pieces together in the head 
of one expert reporter, and of freeing that reporter 
from routine pressures and from a one-sided view- 
point to which he would be exposed as a physical 





beat man. McCartney says the system enables him 
to “cover the natural adversaries” and thus get 
both sides of a controversy. 

The creation by President Nixon of the Urban 
Affairs Council has been paralleled by the manner 
in which leading news organizations are covering 
the domestic scene. Some of the smaller but more 
aggressive bureaus, such as the Boston Globe's, 
have recognized the inevitably greater focus on 
urban affairs and have assigned one man to this 
responsibility. Other, larger bureaus that had a 
number of men functioning in the general field, 
often on beats, are working out a more coordi- 
nated approach. In this process, the need for a 
mix is obvious—to keep men on the traditional 
and prestigious beats and also have subject spe- 
cialists in welfare and poverty, education, eco- 
nomics, civil rights, urban affairs, and others. In 
all the juggling, one need has been foremost—for 
Washington’s news-gatherers to look up from 
their piecework and see how all the pieces go to- 
gether. 

It is to the credit of most of the major bureaus 
that they are adjusting from their own awareness 
that their job has grown, Max Frankel, Washing- 
ton bureau chief of The New York Times, calls it 
“the exploded concept of what is news.” It has 
become fashionable to say that newspapers—the 
print media and the pencil press, as the wonderful 
world of PR now compartmentalizes them—are 
interpreting more heavily in response to the chal- 
lenge of television. But an informal survey of 
Washington news chiefs indicates most pay little 
attention to the television “threat.” They are more 
concerned with the changing scope of news re- 
porting itself and how they are coping with it. 
Frankel acknowledges, for instance, that the per- 
formances in Washington of such newspapers as 
The Washington Post and The Wall Street Jour- 
nal impose more pressure on him and his Times 
colleagues than does television. 

Although the Times is regarded as “the news- 
paper of record” (perhaps as much outside the 
Times as within it), Frankel says the paper no 
longer feels obligated to write the “automatic 
story’ —the one that develops simply from an of- 
ficial’s decision to hold a press conference or a 
hearing, not necessarily yielding anything new or 


significant. On any story that runs for several 
days, he says, the Times now may “let the ball 
bounce until we think we have something mean- 
ingful,” and then turn out a thorough story. The 
Washington Post, too, has been taking this tack on 
congressional hearings that move slowly over sev- 
eral days and may not produce much important 
daily news but may have impact as an entity. 
Still, the Times does attempt to provide com- 
prehensive coverage of Washington, and it cannot 
break from the old beat system as readily as some 
other papers. Instead, there has been a trend, not 
originated by Frankel but advanced by him, to 
pull beat men together in “clusters’’ of special in- 
terest. It is an arrangement whereby two or more 
beat men work together and, just as important, 
talk with each other frequently. There are geo- 
graphical clusters in the Times bureau now at the 
White House and Capitol Hill and broader sub- 
ject clusters, such as national security (Pentagon, 
diplomatic reporters, White House and Capitol 
Hill reporters when pertinent), economics, and 
urban affairs. “Some of our correspondents are 
the best sources in town, if we can get them to talk 
to each other,” Frankel says, in what may be a 
slight overstatement. The basic point, however, is 
surely valid; Washington reporters do soak up a 
great amount of raw material and leads for news 
that may warrant pursuit on other beats. 
Another of the larger and more enterprising 
bureaus, that of the Los Angeles Times, has be- 
come so persuaded that new perspective in news- 
gathering is required that it has backed sharply 
away from spot coverage in all but the most im- 
portant stories. The bureau chief, Robert J. Don- 
ovan, in anticipation of a Nixon victory last No- 
vember, broke off from campaign coverage and 
spent most of the fall researching and writing a 
thorough and authoritative series on what the new 
national administration would be like. David J. 
Kraslow, the news editor and an experienced in- 
vestigative reporter, teamed up with the Times’s 
White House reporter, Stuart Loory, on one of 
1968’s most exhaustive and most significant in- 
depth reporting jobs, a six-part series called ‘““The 
Secret Search for Peace in Viet Nam” that took 
the reporters to the White House, the Pentagon, 
the State Department, and six foreign countries. 
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The series began running four days after Pres- 
ident Johnson announced his 1968 bombing re- 
duction and his decision against seeking re- 
election. 

Of all the large bureaus, the Newhouse News- 
papers’ National News Service probably eschews 
spot news and the physical beat system more than 
any other. Since its formation in 1962 it has been 
striving through a national staff to do depth and 
background reporting in important fields often 
neglected by others, including this year emerging 
problems of the environment and transportation. 
At the same time, a regional staff serves individual 
papers’ local needs. 

This definite trend toward “soft” news has put 
heat on The Wall Street Journal, which pioneered 
newswriting-in-perspective. The Journal’s Wash- 
ington bureau chief, Alan L, Otten, quips: “Now 
that others are working our side of the street, we 
have to move ahead and hope everybody else is 
doing now what we did last year.”” While his staff 
of twenty-two reporters still functions heavily on 
a physical beat basis, the beat men become broad 
subject specialists by the nature of their interpre- 
tative writing. As other major bureaus move gin- 
gerly into this approach, the Journal explores in- 
novations to stay out front. One recent experiment 
has been the telling of a problem-story through a 
personality involved in it—not simply a profile to 
tell about an individual, but to illustrate a prob- 
lem. The Journal technique of telling how a 
Washington decision will affect another part of 
America repeatedly receives the praise of imita- 
tion. 

Even those major Washington bureaus that feel 
obliged to cover spot news are broadening their 
tactics within that obligation to give more inter- 
pretation. The St. Louis Post-Dispatch now main- 
tains only one firm beat man, at the White House. 
The bureau still attempts to cover the top stories, 
bureau chief Richard Dudman says, but early 
afternoon deadlines impede the effort, and the 
staff increasingly focuses on overnight stories that 
require more background and interpretation to 
survive. The Baltimore Sun bureau, one of the 
most orthodox in its policies, assigns most of its 
twelve-man staff to physical beats, and continues 
to write spot news. The bureau chief, Philip 


26 Columbia Journalism Review 





Potter, says the limited news hole in the Sun does 
not permit much exclusively background and 
sidebar reporting by the staff, and therefore the 
effort is to infuse spot stories with as much back- 
ground as possible. 

The two major Washington newspapers, too, 
while continuing to staff most beats, have been 
making adjustments to meet the news explosion. 
For more than five years now, the Washington 
Evening Star has been producing “Special Re- 
ports” by selected beat and general assignment 
reporters from its national and city staffs. The ap- 
proach has helped pioneer serious in-depth report- 
ing of fields and issues not adequately covered by 
the daily routine, Charles B. Seib, Jr., managing 
editor of the Star and a former wire-service re- 
porter on Capitol Hill in the days of the late Sen- 
ator Joseph R. McCarthy, also credits the new 
trend toward interpretative reporting with bring- 
ing about more realistic, sophisticated coverage. 
“T think we were all partly responsible for Joe 
McCarthy’s rise in those early days,” Sieb says. 
“Under the old laws of objective reporting, he 
said it and we wrote it, At the same time, you used 
to pride yourself in not believing anything, in 
being the cynic. Now the new kids do believe, and 
want to write about it. But I don’t think they’re 
writing more biased copy. I think the reader is 
learning more about everything, about his city 
and the world, than he did under the old objec- 
tivity.” The Star also has innovated by turning 
over space on its daily editorial page to a rotating 
group of beat and subject specialists. 

The Post, with considerably more manpower, 
in the last year also has moved more emphatically 
into the field of special reports by creating an 
“Insight” team under an assistant managing ed- 
itor, Laurence M, Stern, a veteran investigative 
reporter. In addition, the Post has ignited a staff 
explosion of its own to match the proliferation of 
news areas to be covered. The remaking of the 
Post since late 1965 under executive editor Ben- 
jamin C. Bradlee has been, on the surface, a sim- 
ple matter of putting available money to work by 
hiring some of the best people around and making 
imaginative use of them. The formula as stated by 
the Post’s national editor, Richard Harwood— 
himself an aggressive Washington correspondent 





hired away from the Louisville Courier-Journal 
by Bradlee—should be self-evident to anyone who 
wants to run a first-class operation: “The quality 
of a newspaper, considering you have the money, 
is determined strictly by the quality of your people. 
In American journalism, there are some people 
who can be turned loose for a year and will pro- 
duce a mouse. There are other people who will do 
magnificent work.” 

But beyond this indisputable truth, and the 
Post’s ability and willingness to give its editorial 
staff a huge transfusion, its success also results 
from the way it now looks at news and at Wash- 
ington. “I think you look for the truth of a sit- 
uation as opposed to some sterile head-in-the sand 
notion that objectivity is giving six inches of space 
to anyone who has a point of view,’ Harwood 
says. Also, when he first came to Washington in 
1961, he says, “we tended in a simplistic way to 
divide the world into personal heroes and villains. 
We thought of American society in terms of lib- 
erals and conservatives and we made judgments 
in those terms, I think now we’re getting away 
from that. We’re trying to understand the world 
we live in, in institutional terms instead of person- 
alities. You could argue that Eisenhower or Ken- 
nedy or Johnson got us into Viet Nam. But what 
got us in were the institutional processes that go 
on in this town. It’s whatever goes on in the Pen- 
tagon, State, the NSC that produces pieces of 
paper on which decisions are based, I think we’re 
looking more critically into this institutional proc- 
ess than in the past.” 

The major news organizations’ coverage in the 
last year of the move toward peace in Viet Nam 
is a clear example of what Harwood says. The 
Kraslow and Loory explorations perhaps broke 
the first significant ground in demonstrating how 
institutional processes sought—and how they com- 
plicated—the quest for peace. Also last year, many 
stories by many newsmen on the antiwar move- 
ment, on military domination of administration 
thought, on how institutional thinking deceived 
President Johnson, and even the late Senator 
Robert F. Kennedy, on the mood of the country, 
all put into perspective the central development of 
the turn to negotiations. More recently, there have 
been the reconstructions of the momentous events 


of March, 1968, in which Johnson turned away 
from further escalation of the war. The accounts 
laid out how the institutional processes of govern- 
ment can take a nation almost inexorably down a 
road it never wanted to travel. 

The story of those reconstructions—chiefly by 
The Washington Post, Newsweek, and The New 
York Times —is the story of sources becoming 
available and newsmen going after them not sim- 
ply for a one-shot exclusive interview but to build 
a comprehensive, even historical account of a crit- 
ical policy shift in the making. The key source was 
the key figure in the drama, former Secretary of 
Defense Clark Clifford. At the critical point he 
questioned the basic premises on which the Joint 
Chiefs of Staff wanted 200,000 more men for 
Viet Nam; with the help of other important 
doubters at the Pentagon, State, and White House 
he began to use his and their influence to persuade 
the President to blow the whistle. Not long after 
the fact, Henry Brandon of the The Sunday 
Times of London and Loory had fragmentary ac- 
counts. Nearly a year later, a Post team headed by 
Stern and Harwood was first with a detailed re- 
construction. Then Newsweek, with a long piece 
by its contributing editor and former White House 
correspondent Charles Roberts, provided more 
details, Finally, The New York Times, in a two- 
part report based on the efforts of fifty-three staff 
members, presented the fullest account. The 
stories taken together were dramatic, arresting, 
and—most important, though they discussed 
events that had occurred a year earlier—vastly re- 
vealing about the working of power, institutions, 
and personalities in Washington at the highest 
levels. This was how Washington works. 

Conveying this kind of information is, in the 
broadest sense, the challenge imposed on the 
Washington press corps by this time of exploding 
events and national soul-searching. Most of the 
serious news organizations in Washington are re- 
acting to the challenge. Certain traditional ways 
of doing things remain and will remain, and al- 
ways will be useful; but complexity and change, 
and the need for innovation to cope with them, 
are the compelling realities in official Washington 
today, and no less for the press corps than for the 
policy-makers, 
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THE PILL: 


Press and public at 
the experts’ mercy 


Second part 


Morton Mintz, a reporter for The Washington Post, 
continues here his examination of (in the words of 
the note on the first part of this article in the winter 
issue) ‘‘the insufficiency of the mechanisms now 
available for monitoring specialist institutions on the 
public’s behalf."’ 


By MORTON MINTZ 


In 1965 there appeared in medical journals a 
significant volume of reporting that cast doubt 
on whether the assumed safety of The Pill rested 
on solid research footings. The Pill’s advocates 
developed a standard response, This was that 
The Pill had not been proved unsafe. Rarely if 
ever mentioned was the scientifically required 
counterbalance, that neither had The Pill been 
proved safe. Neither was it noted that since 1938, 
the Food, Drug, and Cosmetic Act had required 
a manufacturer proposing to market a drug to 
demonstrate safety; it had not required the Food 
and Drug Administration to demonstrate lack of 
safety. In any case, the argument that The Pill 
had not been proved unsafe became a litany, often 
parroted in the press. 

In addition, proponents made loose statements 
about such proof. For example, Gregory Pincus, 
a co-developer of The Pill, said it had yet “‘to be 
proved that there is a cause-and-effect relation- 
ship between The Pill and the serious adverse 
effects suffered by some.” Again, there was no 
acknowledgement that more was required—a dis- 
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closure as to specifically what weight of evidence 
of harm, in the eyes of the advocates, would add 
up to proof. Also missing was a recognition that 
for scientists there is no proof in the black-and- 
white sense, that all that can be had is evidence 
in one or another shade of gray, and that it is this 
kind of evidence—data on relative risks—on which 
those with a responsibility for the public health 
must judge the relative safety of all drugs. 

In April, 1965, Dr. Joseph F. Sadusk, Jr., then 
the top physician of the Food and Drug Admini- 
stration, felt compelled to deal with increasing 
evidence of an association between The Pill and 
strokes, “It seems reasonable to conclude at this 
time that there is no evidence of a cause-and- 
effect relationship,” he assured the public, adding 
that the “information at hand is to the contrary.” 
There was not proof, but there certainly was evi- 
dence—a series of reports dating back to 1962 in 
the British Medical Journal—and it was not ‘“‘to 
the contrary.” Today, the new FDA-approved 
labeling says that data from the British studies 
are “suggestive of an association.” 

In addition to the FDA, an organization that 
found itself increasingly on the spot was Planned 
Parenthood-World Population, On February 17, 
1966, the Medical & Pharmaceutical Information 
Bureau (a division of Science Public Relations, 
Incorporated, whose clients include Ortho Phar- 
maceutical Company, a maker of contraceptives ) 
distributed a handout headlined: “oRAL CONTRA- 
CEPTIVE NOT CAUSE / OF THROMBOEMBOLISMS: 
DR. GUTTMACHER . The text began, “NEW YORK 
—Fears of thromboembolic involvement in 
women taking oral contraceptives have no basis 
in proven medical fact, according to Dr, Alan 
F. Guttmacher, president of Planned Parenthood- 
World Population.” The handout was based on 
a piece in a throwaway magazine for general 
practitioners. As more and more troubling reports 
came in, however, it became more difficult to dis- 
pense such pap. Fifteen months after the article 
appeared, for example, Dr. Guttmacher was 
asked for comment on documented reports that 
in users of The Pill migraine headaches could 
be a signal of an impending, drug-induced stroke. 
‘I’m sure there is some possible connection,” he 


told The New York Times, ‘‘and I don’t think 





we can whitewash it.” He did not say, “any 
longer.” 

In 1966, two reports of surpassing importance 
were made on The Pill. The first was made by a 
World Health Organization task force and the 
second by the FDA’s Advisory Committee on 
Obstetrics and Gynecology. The WHO unit, 
which met in Geneva, was heavily influenced by 
Dr. Sadusk, who was representing the FDA. After 
splitting on what kind of report to issue, the 
task force issued one that was generally soothing 
and was widely quoted. In the Ladies’ Home 
Journal for July, 1967, Lois R. Chevalier and 
Leonard Cohen said they were told by a dele- 
gate, who was not named, what happened after 
six members of the task force favored and five 
opposed a general endorsement: 


But the people who were concerned about 
the population problem had already decided 
that we were going to deliver a whitewash. 
The delegate from behind the Iron Curtain 
didn’t want to incur disapproval since he 
liked being invited out to attend conferences 
in the West. Some of the Western European 
delegates just went home before the meeting 
ended, so that they wouldn't have to commit 
themselves on the final vote. I wanted to put 
in a minority report, but I was told quite 
firmly that all WHO task force reports had 
to be unanimous. In the end, I signed. 


In the report of the FDA Advisory Committee, 
released in August, 1966, maximum attention in- 
evitably was drawn to the conclusion that there 
were “no adequate scientific data...proving these 
compounds unsafe for human use.” This conclu- 
sion, of course, comported neither with the need 
for a balancing statement that the compounds 
also had not been proved safe, nor with the law’s 
requirement that safety be demonstrated before 
marketing, nor with the finding the FDA had 
made six years earlier that “the evidence estab- 
lishes the safety” of one of the oral contraceptives 
evaluated by the committee, nor with the admis- 
sion in the introduction of the report itself that 
“any assumptions” about relative safety were “un- 
reliable” because of the paucity of crucial data. 

Despite all this, the headline in Time was, “The 
Safe and Effective Pills” and in Newsweek, “Pop- 
ular, Effective, Safe.’ The lead paragraphs in the 


stories in The New York Times and The Wall 
Street Journal said that “no evidence” of hazard 
was found, when what in fact was meant was that 
no proof had been found. The headline in the 
AMA News, which the American Medical Asso- 
ciation describes as ““The Newspaper of American 
Medicine,” was “Oral Contraceptives / Safe, 
FDA Says.” Some newspapers, including the 
morning Baltimore Sun, passed up stories alto- 
gether, Although Dr. Louis M. Hellman, the 
committee chairman, had characterized the re- 
port as a “yellow light” of caution, Planned 
Parenthood’s Dr. Guttmacher was quoted in the 
Times as saying it gave The Pill “a complete 
green light.” 

Dr. James L. Goddard, who in January, 1966, 
had succeeded George Larrick as Commissioner 
of the FDA, went before the television cameras 
and, despite determined, incisive questioning by 
Sander Vanocur, persisted in conveying to a 
Today audience a far more positive impression 
of the safety of The Pill than was warranted by 
the report of his own agency’s advisory commit- 
tee. A year later, Dr. Goddard brought his opti- 
mistic approach to a CBS television and radio 
audience. “Do you still think The Pill is safe?” 
Martin Agronsky asked on Face the Nation. 

“Yes,” the Commissioner replied. “I believe it 
is, provided it is taken under a physician’s direc- 
tion and careful consideration is given to all the 
factors in the medical history.” 

This was a standard rep!y—and a misleading 
one, But when reminded in persistent questioning 
that, for example, only 132 women had received 
Enovid for a maximum of 38 consecutive cycles 
before the FDA let it go on sale, Dr. Goddard 
implied strongly that the previous regime may 
have been negligent. “It was,” he said, “my im- 
pression . that there were large-scale studies 
carried out. ... Whether today, if the same prob- 
lem came up de novo, I would make the same 
judgment that was made then, I can’t say [my 
italics}. From then on, Dr, Goddard, who had 
inherited a mess when he became commissioner, 
took a hard line on The Pill. So has the man who 
succeeded him, Dr. Herbert L. Ley, Jr. 

A serious case of non-reporting and mis-report- 
ing was provided by events of April 4, 1967. In 
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Atlanta, Commissioner Goddard, who was now 
taking a hard line, went into a veritable lions’ den 
—a meeting of the American Association of 
Planned Parenthood Physicians—to warn that 
side effects of The Pill were “grossly under-re- 
ported.” He said that the lack of adequate data 
was a “grave issue,” that every doctor should re- 
port even the “subtlest experiences” in users, and 
that each patient should be told “carefully .. . 
about all the possible side effects The Pill may 
bring on, minor or major.” Although the FDA 
widely distributed copies of the speech, most 
major news media ignored it. 

On the same day, in London, Minister of 
Health Kenneth Robinson disclosed in Parlia- 
ment that a then unreleased, preliminary report 
of the Medical Research Council would show “a 
slightly increased risk of clotting.” But he went 
on to try to minimize the risk by comparing it 
favorably with the risks of pregnancy. He released 
mere bits of solid information, The net result was 
almost total confusion. While the Daily Mail was 
carrying a very large headline saying “Pill Clear- 
ance,” the Guardian was saying, “Risk of Throm- 
bosis.” At the same time, the Daily Telegraph was 
so reassured that it said The Pill “must now be 
regarded as medically pretty safe” and “argument 
about it . . . transferred to other spheres.” In an 
angry editorial, Lancet, the medical journal, said 
it did not blame the newspapers for the confusion, 
for they had had “to make what they could of a 
statement no one could evaluate,’ but Robinson, 
because he had disclosed the “alarming conclu- 
sion” of the Research Council without giving phy- 
sicians prescribing The Pill “the facts needed to 
re-examine their decisions.”| It continued: 

“The confusion generated by the inept han- 
dling of this situation has obscured the main 
message—mainly, that for the first time since oral 
contraceptives were introduced an authoritative 
inquiry has shown that they do carry an increased 
risk of thromboembolism.” 

The “main message” was nowhere in a Time 
cover story on The Pill dated April 7, 1967. The 
theme, “Freedom from Fear,” carried a brisk, 
promotional, propagandistic tone. There is “no 
evidence that the pills cause clots that might 
travel to the lungs or develop in the brain,” Time 
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said. Eight months later — long enough for many 
readers to have forgotten that they had been 
promised “Freedom from Fear” — Time backed 
down. In a piece on December 29, 1967, headed 
“The Pill and Strokes,’ Time admitted that 
enough cases had been reported “to convince 
physicians that there is a cause-and-effect 
relationship.” 

On May 5, 1967, the preliminary report of the 
Medical Research Council to which the Minister 
of Health had alluded was released. The New 
York Times accorded it twelve printed lines. 
These were the lead paragraphs on wire service 
stories received in the United States: 


LONDON (AP)—The British Medical Re- 
search Council says birth control pills may 
have caused the deaths of 20 women in 
Britain last year, but riding in a car would 
have been twice as risky as taking the pills. 

LONDON (up!) —British medical research- 
ers said today birth control pills are not 100 
per cent safe, But they said the pill is far 
safer than a walk across a busy street. 


LONDON (REUTERS) — A report in the 
British Medical Journal linked the death of 
20 women in Britain last year with the birth 
control pill, but said the risk was small 
compared to the number of deaths in child- 
birth or in traffic accidents. 


~ Thus did an effort to put things in “perspec- 
tive’ mute the news—shattering to the almost 
universal presumption of The Pill’s safety—in this 
key sentence: ‘“There can be no reasonable doubt 
that some types of thromboembolic disorder are 
associated with the use of oral contraceptives.” 
Inevitably, such mis-reporting helped to en- 
trench the bizarre notion that traffic fatalities on 
busy streets provided a rational measure of hazard 
from The Pill. Although such reasoning is con- 
sidered scientifically irrelevant by the FDA, it 
continues to be merchandised to this day. With 
the imprimatur of the Research Council on it, 
the comparison was used by, among others, Dr. 
Seymour L. Romney, chairman of the National 
Medical Advisory Committee of Planned Parent- 
hood-World Population, in a letter “FYI to Sci- 
ence Writers,” and in England’s Family Planning 
Association Journal by Lord Platt, a former presi- 


dent of the Royal College of Physicians. Actu- 
ally, the use of traffic accidents to downgrade the 
hazards of The Pill is an old story. On Septem- 
ber 18, 1966, for example, it was used by Joshua 
Lederberg, who in 1958 won a Nobel Prize, in 
his column in The Washington Post. 

But if comparisons with traffic accidents are 
valid, why is it that propagandists for The Pill 
fail to point out, for example, that in the fifty-nine 
years in which records have been kept, the annual 
death rate in the United States from polio has ex- 
ceeded 20 per million exposed population only 
twice, while the death rate from clotting among 
the population exposed to The Pill tentatively put 
forth by the Research Council was 30 per million, 
or 50 per cent higher? Is it possible to reconcile 
the pooh-poohing of the importance of clotting 
on The Pill with the crusade against polio? It may 
also be noted that the clotting rate of 30 per mil- 
lion about equals the incidence of death in white 
women of child-bearing age from crimes of vio- 
lence, including murder, forcible rape, robbery, 
and aggravated assault. Further, the number of 
deaths from illegal abortion is approximately the 
same as the number from clotting on The Pill. 
Some of the scientists most determined to change 
the abortion laws dismiss deaths from The Pill as 
inconsequential. Their perspective is puzzling. 

“TJ don’t think personally that the way to talk 
about this risk [of clotting] is in comparison with 
the things we do every day that we don’t have 
to do,’ Dr. Louis M. Hellman, chairman of the 
FDA’s Advisory Committee on Obstetrics and 
Gynecology, said on May 2, 1968, on NBC’s To- 
day. “For example, you don’t have to ride in an 
automobile. .. .’’ Dr. Hellman and the nationwide 
television audience would have been ahead had 
he stopped there, but he unwisely went on to say, 
‘““.. and yet the risk of riding in an automobile 
is perhaps ten [times higher than the risk of clot- 
ting], maybe even more, than that” Showing con- 
siderably more presence of mind than the Govern- 
ment’s top outside consultant, interviewer Barbara 
Walters said, “I could say, Doctor, that in the 
course of my daily life, I pretty much have to ride 
in an automobile. . . . But I don’t have to take 
The Pill.” 


Although more plausible than comparisons with 
the risks of crossing a busy street, matching the 
hazards of The Pill with those of pregnancy, de- 
livery, and abortion, if made on a generalized 
basis, also is invalid. For a healthy woman assured 
of first-class medical care, pregnancy is a much 
smaller risk than for a diseased slum dweller who 
does not get enough proper food, lives in squalor, 
and is unlikely to get proper maternal medical 
care, if any at all. For an unmarried girl, the pos- 
sibility of pregnancy and abortion may be an intol- 
erable alternative to use of The Pill—but The Pill 
is not the only method of contraception available 
to her. All of this should be obvious. 

Yet there persist generalized—and therefore 
meaningless—comparisons of the hazards of preg- 
nancy with the hazards of The Pill. These are 
based on a statistical fallacy. This can be demon- 
strated by using figures cited by the British Medi- 
cal Research Council in its preliminary report. 

As has been noted, the Council tentatively esti- 
mated that The Pill caused deaths from clotting at 
the rate of 30 per million per year. This rate was 
compared favorably with the four-times-greater 
mortality rate of 120 per million completed preg- 
nancies, Such a comparison, however, is valid only 
for those women who will use no contraception but 
The Pill; it is absolutely irrelevant—as irrelevant 
as traffic accidents--for the large numbers of 
women (especially in the middle and upper 
classes) who reliably will use, say, vaginal foam or 
a diaphragm with spermicidal cream or jelly. 
Among these women the failure (conception) rate 
is very low, on the order of 2.5 per cent. This is 
about the same as for the so-called sequential form 
of The Pill, for which the regimen is ingestion of 
an estrogen-only tablet 15 days a month and an 
estrogen-progestogen tablet 5 days. Thus it is not 
1 million out of f million such women who face 
the hazards of maternity, but only the 25,000, or 
2.5 per cent, who become pregnant. The rate at 
which mortality occurs in completed pregnancies, 
120 per million, consequently must be applied to 
25,000. The computation shows that 3 women 
will die—27 fewer than if all of the 1 million 
women had taken the almost totally effective com- 
bination (not sequential) Pill. In addition to the 
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statistical fallacy, one must take into account other 
factors—the higher clotting death rates indicated 
last May in the Research Council’s final report, 
the failure to allow for the less-than-perfect effi- 
cacy of the sequentials, and the distortion made 
unavoidable by a focus on fatal clotting without 
regard to the higher incidences of serious—and 
sometimes disabling—clotting episodes and to the 
possible range of other associated diseases. 

By now, having been planted in more places 
than can be counted, the comparison with mater- 
nal mortality is indelibly inscribed in our medical 
mythology. In Birth-Control, a Time-Life book 
published in 1967, for example, Ernest Havemann 
said the risks of clotting from The Pill “are far 
less than those of an ordinary pregnancy.” Trying 
to cool questioners in Parliament in the same year, 
Health Minister Kenneth Robinson emphasized 
the greater “total risks associated with preg- 
nancy.” In The Sunday Times of London, Moira 
Keenan said that although there may be 30 clot- 
ting deaths per year among | million users of The 
Pill, ‘four times this number would die from 
thrombosis if they became pregnant.” On Today 
on May 2, 1968, Dr, Louis M. Hellman, the 
Food and Drug Administration’s outside expert, 
said, “The British say the risk is less than having 
a baby.” At about the same time, The New York 
Times said, “But the British reports noted that 
the risk attributed to the pills was substantially 
less than the risk of death from pregnancy.” And 
Newsweek cited the greater “well-established risk 
of blood-clot complications in pregnancy.” 

Worse than any of this were the efforts, which 
continued even after publication of the prelimi- 
nary and final British reports, to deny that The Pill 
caused clotting at all. In October, 1967, for ex- 
ample, Parents’ Magazine carried an article in 
which Dr. George Langmyhr, medical director of 
Planned Parenthood-World Population, cited 
data purporting to show that The Pill could not 
be the cause, The data were derived from a book 
entitled Oral Contraceptives, by Dr. Victor Drill, 
director of biological research for G. D. Searle & 
Co., maker of Enovid. This was not disclosed to 
the readers of Parents’. In addition, the data used 
by Dr. Langmyhr have been acknowledged even 
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by Searle’s Dr. Irwin C. Winter, vice president 
for medical affairs, to be “very likely a reflection 
of inadequate reporting.” 

One can only speculate about how much harm 
has been done by efforts to downgrade the hazards 
of The Pill, no matter whether such efforts were 
humanely motivated (as in the case that follows 
of Dr. Louis M. Hellman, chairman of the Food 
and Drug Administration’s outside consultants) 
or otherwise motivated (as in the case that follows 
involving G. D. Searle, manufacturer of Enovid). 

In January, 1968, Dr. Hellman and the FDA 
held a press briefing on an Advisory Committee 
report on intra-uterine devices. However, ques- 
tions about The Pill were asked. Dr. Hellman dis- 
closed that—on a confidential basis pending pub- 
lication in the British Medical Journal on April 27 
—he had been shown the final figures on the clot- 
ting studies. Much in the manner of British Health 
Minister Kenneth Robinson, Dr, Hellman admit- 
ted that a cause-effect relation with clotting had 
been ‘‘established” but characterized the risk— 
the risk now found to be seven to ten times greater 
in Pill users than in non-users—as “‘very, very 
small.” Not for three months was the actual degree 
of risk known, In any event, Dr. Hellman’s dis- 
closure and acceptance of the existence of a cause- 
effect relationship was important news. 

Appropriate emphasis to it was given by, among 
others, all of the daily newspapers in Washington, 
The Associated Press, and Medical Tribune (but 
not by The New York Times). Then came a bi- 
zarre development. In a story on February 27 by 
Herbert Black and Carl M. Cobb in The Boston 
Globe there was a paragraph in which Dr. Hell- 
man seemed to back down: 


Dr. Hellman has been quoted as seeing a 
cause-and-effect relationship in the British 
study, Hellman told the Globe: ‘“The study 
has demonstrated a very real relationship, 
but is only suggestive of a cause-and-effect 
relationship [my italics].” 

But this repudiation, if that is what is was, was 
itself repudiated on May 2 when Dr. Hellman 
told Barbara Walters on Today: 


Well, Barbara, I think the British data is 
[sic] conclusive. I think that it proves, and 


this is a new item, conclusively what we have 
suspected for some time, that there is a cause 
and effect relationship between the taking 
of oral contraceptives and lung clots [my 
italics]. 


The Searle firm has been phenomenally profit- 
able, thanks in great part to its oral contraceptive 
products. In 1964, for example, after-tax net earn- 
ings were $12.2 million, or 28.2 per cent on sales. 
In 1967, in the Journal of the American Medical 
Association and in OB-GYN, a medical specialty 
publication, Searle published advertisements for 
Ovulen-21. Because they omitted a change in the 
FDA-approved labeling, which the company had 
agreed to, that emphasized the possibility of “seri- 
ous hazards” from clotting diseases in the legs, 
lungs, and eyes, the FDA found the ads “poten- 
tially misleading.” Under threat of more severe 
action by the agency, Searle on January 26, 1968, 
apologized in a remedial letter to every doctor in 
the country. The letter admitted that the ads: 


. failed to include the following side effects 
which, although causation has not been 
established, have been reported in users of 
oral contraceptives: anovulation post treat- 
ment premenstrual-like syndrome, changes 
in libido, changes in appetite, cystitis-like 
syndrome, backache, nervousness, dizziness, 
fatigue, headache, hirsutism. 


All such corrective letters, no matter what the 
drug, are unarguably news. The Washington Post 
treats them as such. Other news media do not. 
They thus withhold the benefits of disclosure, 
which they regularly praise in other circumstances. 
In the case of letters such as Searle’s, patients are 
deprived of the possibly vital knowledge that their 
physician may have been deceived about a drug 
he prescribed for them. 

Until the FDA cracked down in the fall of 1967, 
most of the makers of The Pill had prepared 
pamphlets for customers at what might be called 
the point of sale—that is, in doctors’ waiting 
rooms. These pamphlets generated pressure on 
doctors—sometimes by omitting full information 
on warnings and side effects, or by phrasing such 
information in language the patient was not likely 
to understand. 


The Searle firm’s efforts to build the market for 
The Pill have taken other paths, too. Through 
support of something called Interscience Informa- 
tion, Inc., it operates the pro-Pill Women’s Medi- 
cal News Service. It has given annual grants to 
Dr. J. Ernest Ayre, medical director of the 
National Cancer Cytology Center, Inc., who has 
pushed the brand-name Enovid in press releases 
and interviews. (Dr. Ayre also was medical con- 
sultant to the Rand Development Corporation, 
which in December, 1968, was indicted for mail 
fraud and stock fraud in connection with its pro- 
motion of a purported cancer vaccine. ) 

The Searle Foundation has contributed ($17,- 
000 in 1964, for example) to the Wilson Research 
Foundation, Inc., headed by Dr. Robert A. Wil- 
son, the author of Feminine Forever. Dr. Wilson 
claimed that The Pill—he usually mentioned a 
formulation containing a progestogen used only 
in Enovid—could make sex more enjoyable “re- 
gardless of age.” This kind of wild claim, which 
Dr, Wilson made in syndicated newspaper articles 
and in such geriatrics journals as Look and Vogue, 
provoked the FDA. In November, 1966, it notified 
Searle, Dr. Wilson’s research sponsor, that he had 
‘‘publicized the use of Enovid in lay publications, 
stating that it is effective in preventing symptoms 
of the menopause. Our investigational drug regu- 
lations provide that neither the sponsor nor anyone 
on its behalf may disseminate promotional mate- 
rial claiming that the drug has been shown to be 
effective for the conditions for which it is being 
investigated. Dr. Wilson has disseminated such 
information. He is therefore unacceptable as an 
investigator for ‘Enovid in the Menopause.’”’ 

One of the most troubling questions about The 
Pill is what relation it may have to cancer. The 
fact is that the Food and Drug Administration, 
when it let the first Pill go on sale in 1960, was as 
ignorant about that relation as it was about an 
association with clotting. The agency’s docu- 
mented experience as to cancer involved 400 
women for four years—a ridiculously inadequate 
number and much too short a time period, the 
latency period of all substances known to be car- 
cinogenic in humans being about ten years. As of 
1966, published data on the incidence of cancer 
in women under 40 who had received The Pill 
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continuously for at least four years involved merely 
eighty-five women, Dr. Roy Hertz, a member of 
the FDA’s Advisory Committee on Obstetrics and 
Gynecology, has pointed out, Was the number 
sufficient, then Commissioner James L. Goddard 
was asked in January, 1967, on Face the Nation. 
“No,” he said frankly, “I don’t believe it is.” 

The same view was held at the National Insti- 
tutes of Health. On February 17, 1965, the late 
Representative John E. Fogarty, chairman of a 
House Appropriations subcommittee, had taken 
up the possibility of a relation between The Pill 
and cancer, There was this exchange with Dr. 
James A. Shannon, then director of NIH: 

Mr Fogarty. So people are really taking 
a chance. 

Dr. Shannon. I believe so, There are a 
great many studies on experimental animals 
that indicate that they probably can be taken 
without hazard, but there has not been ade- 
quate human exploration to be certain [my 


italics]. 

The subcommittee hearing containing the ex- 
change was published later in 1965 but the mes- 
sage was largely unreported, despite the authori- 
tativeness and prestige of the source and the signi- 
ficance of the message. 

In its report of August, 1966, the FDA’s Advis- 
ory Committee dealt with claims made by various 
purported experts that The Pill provides probable 
protection against certain kinds of cancer. Disa- 
greeing, the committee said that “there is not suf- 
ficient evidence to support the contention that con- 
traceptive pills may protect against the develop- 
ment of carcinoma of the cervix,” that available 
data “do not permit any conclusions relative to 
the effect, either adverse or beneficial . . . on endo- 
metrial [uterine] cancer,” and that the relation of 
The Pill to human breast-cancer is “unknown.””! 

On the day in April, 1967, when The New York 
Times ignored the cautionary speech given by 


FDA Commissioner Goddard in Atlanta, it car- 


‘Charging that Merck & Co. failed to re- 
port promptly the discovery of breast cancer 
in beagles given MK-665, an experimental 
oral contraceptive, the FDA in April, 1968, 
asked the Justice Department to undertake 
a criminal prosecution. 
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ried from Palm Beach an optimistic, 17-para- 
graph story by Jane E. Brody. It began: “Oral 
contraceptives not only seem not to cause cancer, 
but they also apparently prevent at least one type 
of cancer from developing, a Harvard gynecolo- 
gist reported here today.” The conclusion of the 
FDA advisers that the evidence was insufficient to 
permit any conclusions was not mentioned. The 
Harvard gynecologist was Dr. Robert W. Kistner, 
who in 1964, it will be recalled, had told of experts 
who “‘completely exonerated” The Pill as a cause 
of clotting. And Time, in its “Freedom From 
Fear” cover story, said, “Despite dark fears, there 


-is not a shred of evidence that the pills cause can- 


cer. In fact, they may even give some protection 
against it.” Again, the FDA advisers were ig- 
nored. 

On September 13, 1968, Robert Metz reported 
in his “Market Place” column in The New York 
Times: 


Those swinging birth control pill stocks 
were off pace again yesterday as a rumor 
got around that there might be a relation- 
ship between The Pill and uterine cancer. . . . 

The rumor evidently stemmed from dis- 
cussions at a closed meeting of the American 
Cancer Society regarding research projects 
that are in an early stage of development. 


This was by no means the first time that Wall 
Street received possibly crucial information about 
The Pill, among other potent drugs, well ahead 
of doctors and patients, But I was unaware of 
this report when, on the morning it appeared, I 
went to Cherry Hill, New Jersey, on a tip that 
reports on studies of cervical cancer and The Pill 
were to be made at a meeting of scientists spon- 
sored by the Cancer Society. No announcement 
of the meeting had been made and it was, I found, 
closed. Indeed, I was urged to leave. During a 
coffee break, one scientist expressed to me a fear 
that disclosure of the material under discussion 
might panic the women of America. No concern 
was expressed that, in a sense, a large number of 
women may have been “panicked” into using The 
Pill on the basis of a misplaced confidence that 
its safety had been established. After the meeting, 
I tried but failed to interview Drs, Myron R. 
Melamed and Hilliard Dubrow about a study 





financially aided by the taxpayers through grants 
from the Public Health Service—done co-opera- 
tively by Planned Parenthood of New York City 
and Sloan-Kettering Memorial Hospital. Despite 
the lack of co-operation and even hostility—the 
Cancer Society’s Dr. Jack Milder told me I had 
overstayed my welcome—I was able to piece to- 
gether a story reporting that a higher incidence 
of cervical cancer had been found in many thou- 
sands of women on The Pill, but that there were 
serious questions about whether the higher inci- 
dence did or did not mean anything. This was 
essentially the conclusion of the FDA’s Advisory 
Committee when, on November 1, 1968, it re- 
viewed the incomplete, unpublished Melamed- 
Dubrow data and issued a statement saying that 
they neither confirm nor refute a cause-effect re- 
lation with cervical cancer. At the very least, a 
finding from the data that a causal relation had 
not been refuted was troubling. Yet the Times not 
only did not report the FDA statement, but also, 
on December 12, carried a story by Miss Brody 
which was, once again, marked by a lop-sided 
emphasis: “There have also been a number of 
scare reports linking the pill to increased risk of 
cancer, especially cervical cancer, but none have 
been substantiated.” 

For years, informed scientists have been con- 
cerned about use of The Pill in physically imma- 
ture girls, because it may prevent them from at- 
taining their full height. Late in 1966, when the 
Food and Drug Administration announced a new, 
uniform labeling for all brands of The Pill, it 
warned that in such girls The Pill “should be used 
judiciously.” In April, 1967, FDA Commissioner 
Goddard repeated the warning in the speech to 
Planned Parenthood physicians. Almost simul- 
taneously, in its “Freedom from Fear” cover story, 


“In another area of error, Time cited the 
“latest” report of Dr. John C, Cobb to dem- 
onstrate successful use of The Pill in Pakis- 
tan. Three weeks later, however, he said in 
a speech in Denver that The Pill, while 
“moderately successful for a very few se- 
lected women,” was “not practical ....Some- 
thing more than contraception was needed.” 
The speech was cited in the winter, 1968, 
Child and Family. 


Time told about a really with-it mother who “an- 
nounced that she was already slipping The Pill 
into her daughter’s breakfast milk.” Time did not 
bother to point out that by law and good medical 
practice, The Pill is supposed to be individually 
prescribed.’ 

Thirteen months later—on May 2, 1968—Dr. 
Louis M, Hellman, the FDA consultant, told a 
Today television audience, “I would not hesitate 
a bit in prescribing pills for teen-agers.” He went 
on, incredibly, to have this exchange: 


Barbara Walters: Would you prescribe 
The Pill to a girl who is a virgin? 

Dr. Hellman: Well, I think if my daugh- 
ter were a virgin and came to me as a teen- 
ager and we could talk about these things, 
yes, I'd prescribe The Pill for her. 

Miss Walters: There is no more danger 
in that case than there is for a mature 
woman? 

Dr. Hellman: No, I think that the evi- 
dence is that the younger the individual tak- 
ing The Pill the safer they are. 

The FDA, which frequently has difficulty in 
getting help from the medical profession, refused 
to comment on Dr. Hellman’s remarks. 

Where experiment or research is necessary 
to determine the presence or the degree of 
danger, the product must not be tried out on 
the public, nor must the public be expected 
to possess the facilities or the technical 
knowledge to learn for itself of inherent but 
latent dangers. The claim that a hazard was 
not foreseen is not available to one who did 
not use foresight appropriate to his enter- 
prise. 

For all of our great enterprises that is a wise 
instruction. It was given to us by the late Justice 
Robert H. Jackson in a dissent (in Dalehite v. 
U.S.) in the 1952 term of the Supreme Court. In 
the case of The Pill, foresight appropriate to the 
enterprise was seldom shown and rarely heeded. 
H. L. Mencken might have said that again the 
press had failed to do its duty—to harass the ex- 
perts—and the public was left at their mercy. 
“What was not looked for was not found,” Dr. 
Herbert Ratner has said, “What was not surveyed 
was not seen. What perhaps happened was ig- 
nored.”’ 
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NOTES ON THE ART 


They still 
write it white 


For years, the American press 
has referred to REGIMES in un- 
friendly countries, ADMINISTRA- 
TIONS in friendly countries; MILI- 
TARY MUSCLE in Soviet May Day 
parades, COLORFUL MARCHING 
UNITs on July Fourth in this coun- 
try; PUPPET GOVERNMENTS among 
Communist nations (like North 
Korea), 


Communist countries (like South 


and ALLIES among non- 


Korea). Daily newspapers, wire 
services, and television and radio 
stations are run by Americans and 
so there is an American attitude 
in the press. 

find 


selves saying things like “Before 


Also, newspapers them- 


you take the wife and kids out... .” 
or “Joe Jones, like you and me, has 
to look himself in the mirror every 
The 
press is run by men and to a large 
edit the 
news, and there is a male attitude 


morning when he shaves.” 


extent men write and 
in the press—innocuous at times, 
insulting at other times. 

So also, whites edit and, to a 
large extent, write the news. There 
is a white attitude in the daily 
press and in major broadcasting 
innocuous, or insulting, or perhaps 
even inflammatory. 

There is the matter of story se- 
lection and what makes news; 
there is the matter of selecting 
“average” people, the men in the 
street, who always used to turn out 
to be white. Journalists are now 
aware of these problems, and seem 
to be compensating, But in the use 


of language, in the very words they 
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use, the news media still show their 
whiteness. They have failed to rea- 
lize how they insult a large sector 
of their public, in subtle and not 
so subtle ways. 

Look, for instance, at how News- 
week in November described Key 
Biscayne: “For its people, indeed, 
it is paradise enow: a 6-mile island 
in whose habitable midsection are 
ensconced 4,000 whites, two Ne- 
groes, five motels, two hotels, four 
churches, a pitch-and-putt golf 
course, one street with sidewalks, 
a narrowing sliver of beach, an un- 
ending gabble of cocktail parties 
and lately, to the mixed emotions 
of the President- 
elect of the United States.” 

That may be Newsweek's idea 


islanders, one 


of paradise-that where there 
aren’t Negroes there aren’t trou- 
bles—but it’s not Roy Wilkins’s. 

A New York 
October on the white female lead 
of The Great White Hope, said 


this: “Playing a part in which she 


Times article in 


has to kiss a Negro and get in bed 
with him on stage doesn’t faze 
her.” White readers should substi- 
tute “white” for “Negro” in the 
line to understand the insult. How 
much better it would have been to 
have said, “Playing a part in which 
she kisses a Negro,...” or “Playing 
a part in which the script calls for 
her to kiss a Negro, .. .” All the 
difference in the world. 

The Detroit News, on its front 
page the day after the massive 
1967 riots had simmered, reported, 
“Gov. George Romney today 
turned to the task of assuring 
‘justice under law’ to the flood of 


human flotsam—the vicious and the 





merely unfortunate—swept up by 
police in quelling Detroit’s riot...” 

Webster’s defines “flotsam” as 
both “vagrant impoverished peo- 
ple’ and “unimportant miscel- 
laneous material.” The National 
Civil 


Disorders found that half of those 


Advisory Commission on 
arrested that week in Detroit had 
no prior arrest record; two-thirds 
had no conviction records; three- 
fourths of the females arrested had 
no prior records at all. Flotsam? 
Similarly, white editors, report- 
ers, and news managers are al- 
ways slightly surprised when black 
like 
other than savages. Thus, a re- 
porter for The New York Times, 


describing President Johnson’s 


people behave something 


farewell appearance before several 
hundred Negro government offi- 
cials including a Supreme Court 
justice and a Cabinet member, felt 
compelled to report, “The Presi- 
dent [spoke] to the well-dressed 
Negro officials and their wives.” 
Of course, the real news would 
have been if several hundred gov- 
ernment officials and their wives at 
an evening reception in Washing- 
ton had NOT been well-dressed! 

A black attorney in Alabama 
chided a news reporter on this sort 
of thing once when asked his im- 
pressions of a White House con- 
ference of top civil rights and Ne- 
ero leaders from which he had 
“Well,” he an- 
ended 


just returned. 


swered, “it without any 
violence.” 

There are newspapermen and 
broadcasters who would think that 
was worth a headline. Just to 


prove the point, there is a head- 


line that ran on the front page of 
The Tampa Tribune during the 
disorders there: 

SUNDAY NIGHT RACIAL RIOTING 

HAD AT LEAST ONE NEGRO HERO 

A part of the white attitude of 
the white press is the “articulate 
At its height a few 
years ago but not as fashionable 


syndrome.” 


now, it revealed the media’s sur- 
prise that black people could ex- 
press themselves well. And it was 
a reporter’s way of assuring read- 
ers he was not talking about one 
of your shiftless, ignorant Negroes. 

Examples, chosen at random in 
just two weeks’ checking: 

From a Newsday sports column: 
“If there is going to be effective 
leadership among the black pros, 
it will come from the pro basket- 
ball players. They are the most ar- 
ticulate, aware and organized of 
the big time athletes.” 

From a Newsday article on 
young Negroes supporting a politi- 
cal candidate, “Clean-shaven and 
articulate...” 

From a Newsday story on three 
black members of the “Mayor’s 
Committee” in Cleveland, “Two 
of the three were lawyers, the 
third was the city’s former chief 
planner. They were well-educated, 
articulate and middle class.” 

And there it is still again: Ina 
column in The New York Times 
in January, “Charles V. Hamilton 
of Roosevelt University, one of the 
most articulate of black teachers 
and writers. . . .’ Not inaccurate, 
just over-used. 

“Well-educated, articulate and 
middle class” is just one of the 
phrases that black newsmakers 
grow weary of, along with “law- 


abiding Negroes,” “our fellow Ne- 
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gro Citizens,” “militant,” “respon- 
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sible Negro leaders,” “reverse dis- 
crimination” (black discrimination 
against whites is “reverse” only 


from the white point of view) . 


The white attitude is not always 
an intentional thing; if it were, it 
would be easier to pin down and 
to eliminate. Often, it’s hard to tell 
just how conscious, or how acci- 
dental, it is. 

“Here Come de Tigers!” said 
the caption under a Detroit News 
picture last October of two De- 
troit Tigers ballplayers, Willie 
Horton and Earl Wilson, arriving 
in Detroit after the Tigers had 
won the World Series. The caption 
probably would have fit under any 
of the three or four other pictures 
on the page of white players arriv- 
ing, but it was written for Horton 
and Wilson, both Negroes, 

There is also a tendency, 
whether rooted in the old planta- 
tion paternalism or due to many 
newsmen’s familiarity with certain 
blacks as interesting characters, 
that results in Negroes being called 
by their first names in news reports 
while whites in a similar context 
are called by last names, O. J. 
Simpson during last fall’s football 
season and Tommy Smith during 
the summer Olympics were identi- 
fied on a first-name basis by sports 
announcers and writers more than 
most other athletes, for example. 

The tendency was well demon- 
strated in a UPI dispatch from a 
Fort Worth track meet in Febru- 
ary on Olympic high hurdle cham- 
pion Willie Davenport, who is 
black. “Despite his performance,” 
the story said, “Willie had to settle 
for a tie with Tom Von Ruden 
as the meet’s outstanding athlete. 
Von Ruden, who managed only a 


it up. In this case he wag trying to 
browbeat a courteous young Negro 
lawyer testifying below him in the wit- 
ness stand —an Harvard 


articulate, 
Law graduate, Clifford L. Alexander. 
Strom Thurmond backed Dirksen up. 
Alexander is chairman of the Office 





The articulate syndrome: New 
Republic, April 12, 1969 


ninth-place finish in the Olympic 
1500 meters, set [a record] in win- 
ning the 1,000-yard run.” 

And then there is the “we-they 
syndrome.” Reporters, commenta- 
tors and especially editorialists find 
it hard to realize that their audi- 
ence is made up of people of many 
races and colors. Too often they 
talk of “we” (white people) in re- 
lation to “they” (black people). 
What they don’t realize is that one- 
tenth or (in the 
case of some big-city newspapers) 


even one-third 


of that “we” ain’t white. 

WNHC-TV in New Haven edi- 
torialized during the riots there in 
L9G 7= 5° 
is that American Negroes have 
been deprived, denied, subjugated 
for decades now. And their pa- 
tience is wearing thin. 


.. The core of the crisis 


“In their place, so would mine 
..So would yours. 

“In fact, editorially speaking, 
we marvel at the patience of so 
many Negroes.” 

These were well-intentioned 
thoughts, but did the commentator 
realize that he was talking to Ne- 
groes as well as whites when he 
said, ‘‘...so would yours”? 

At the New 


Haven Register was announcing 


same time, the 
in a front-page editorial: 

“Declaration of a state of emer- 
gency was a bitter pill for Mayor 
Lee—as it was, also, for a commu- 
nity which has made every effort 
to give its Negro citizens the things 
they have asked.” 

Once again, there’s the implica- 
tion that those “Negroes” men- 
tioned are not really a part of 
“our” community, which has done 
so much for “them.” 

Similarly, an ABC-TV narrator 
on a well-intentioned documen- 
tary was able to intone, “We don’t 
know what it’s really like to grow 
up as a black.” Had it occurred to 
him that a tenth, or a sixth, or a 
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fourth of “we” in the audience 
know exactly what it’s like! 

It all depends on your point of 
view—in the language you use and 
the language you hear and see. 
Look for example at a Detroit 
News news story, not an editorial, 
written by a white man after the 
1967 riots: “Community leaders 
today plunged into the hard prac- 
ticalities that will take months, 
even years, to resolve before De- 
troit can be restored to normal.” 

Compare that with what was 
said one week later in a news story, 
not an editorial, written by a black 
man, in The Michigan Chronicle, 
a Negro weekly paper: “We can’t 
go back to the status quo. In face 
of all the appeals from . . . city offi- 
cials for a return to normalcy, it is 
generally agreed that this is the 
great danger that will undergird 
the fear already paralyzing much 
of our community. . . 

“Throughout the community 
there is a growing desire for 
change .. . change that will dig 
deep down into the root causes.” 

Ilere are two major newspapers 
in the same city talking about dif- 
ferent “communities,” one saying 
the community wants a restoration 
to “normal,” the other saying that 
the community wants “change.” 

It is important to remember that 
one paper, the Chronicle, makes 
no claim of aiming at anything ex- 
cept the black community; while 
the other paper, the News (like all 
metropolitan papers) claims to 
serve all of the communities in its 
circulation area. 

ROBERT E. SMITH 
Newsday 
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The Clay Shaw Trial: 
reporter-participants 


In theory, news reporting is an 
exercise in observation and evalua- 
tion, performed dispassionately. 
The reporter presumably stands 
aside from his subject and tries to 
view it with an intense but de- 
tached interest. 

Thus the recently completed 
conspiracy trial of New Orleans 
businessman Clay L. Shaw is of 
peculiar journalistic interest. In 
that case, reporters displayed an 
uncommon degree of commitment 
to one side or the other ® not only 
commitment, but in a few cases 
participation. The bulk of the com- 
mitment and participation was on 
the side of the defendant Shaw, 
and against district attorney Jim 
Garrison, but that scarcely lessens 
the unusual flavor it gave the 
whole story—or the questions of 
journalistic behavior it raised. 

Reporter participation in court 
is not a new phenomenon. The 
celebrated H. L. Mencken was 
considerably involved with the de- 
fense in the Scopes “monkey trial.” 
He consulted with Clarence Dar- 
row and other attorneys in advance 
of the trial and, according to as- 
sociates who remember Mencken 
and the case, counseled them dur- 
ing the proceedings as well. Closer 
to the present day, ABC corre- 
spondent John Scali served as an 
unofficial courier during the Cu- 
ban missile crisis. Scali, at the re- 
quest of the Russian ambassador 
and then of Secretary of State 
Dean Rusk, relayed offers and 
counter offers that resulted in the 
dramatic settlement of the conflict, 
leading Rusk to tell Scali, “John, 
you have served your country 
well.” More recently still, Bill 
Baggs, the late editor of the Miami 
News, engaged in what he called 
“demi-diplomacy” between offi- 





cials in Hanoi and Washington. 

The Shaw trial provoked more 
such participation, and more jour- 
nalistic passions, than the Scopes 
trial or the missile crisis or the 
Viet Nam negotiations—more, in 
fact, than any other story we know 
about. The reasons are at least 
threefold. First, the Shaw case was 
news for two full years, in which 
time the district attorney made 
charge after sensational charge 
and in which many reporters cov- 
ered at least part of the story. 
Second, it involved highly contro- 
versial questions about President 
Kennedy’s assassination — for in- 
stance, was the Warren Commis- 
sion report valid and complete or 
Was it a cover-up?—and almost all 
reporters had prior opinions on 
these questions, Third, the case be- 
came so complex that some re- 
porters came to specialize in it and 
consider themselves an elite. 

Nearly two years of Garrison 
ballyhoo brought about 175 news- 
men from seventy agencies to New 
Orleans for the trial. Apparently 
because of the harsh criticism by 
much of the press, Garrison was 
unavailable to most reporters dur- 
ing the trial. This was a reversal of 
his previous practice: during the 
investigation itself, he repeatedly 
worked with newsmen and fre- 
quently a sort of cross-fertilization 
resulted. A comic example of this 
was the story that Kennedy was 
killed as part of a homosexual 
conspiracy to take over the world. 
It started as a spoof in The Realist 
but was picked up by Garrison in- 
vestigators and, like other implau- 
sible notions, was incorporated for 
a time in the district attorney’s 
canon of theories. 

The very outlandishness of much 
of the case turned out a press 
corps as varied as the cast of the 
trial itself, There was a 70-year- 
old woman stringer for the Bay 


City Times (Michigan) , a reporter 
for the underground Southern 
Patriot, a three-man team from 
the University of Wisconsin Daily 
Cardinal, a critically acclaimed 
young novelist, a writer for the 
right-wing Dan Smoot Report, a 
young Justice Department lawyer 
who described himself as a free- 
lance writer for a law journal, and 
several CIA agents, including one 
posing as a doctoral student in 
government. 

Editors deciding whether to 
staff the trial, which promised to 
last six weeks and did, were faced 
with several long-term national 
stories at once: the cases of Sir- 
han B. Sirhan, Clay L. Shaw, and 
James Earl Ray, the Pueblo hear- 
ings, and the change in adminis- 
trations in Washington. The dail- 
ies that were represented for most 
of the trial included The New 
York Times, Washington Post, Los 
Angeles Times, Baltimore Sun, 
Nashville Tennessean, and 
Chicago’s American. The other 
three Chicago papers did not staff 
the trial. Nor did the New York 
Daily News, except for a single 
story comparing jury selection at 
the Shaw trial with that at the 
Sirhan trial. The New York Post, 
Washington Star, and Toronto 
Telegram reporters left after less 
than a week. Papers in neighbor- 
ing Houston, Atlanta, and Miami 
did not send anybody. Neither, 
oddly, did the Dallas papers. 
Among the periodicals, Life was 
notably absent. 

A Detroit editor, whose paper 
had covered Jack Ruby’s trial, 
explained his reasoning for not 
staffing the Shaw trial: “It didn’t 
look like Garrison had much, and 
hindsight proved us right.” But an 
editor who did assign a reporter to 
cover the trial commented, “At 
the outset, it appeared there was 
a chance Garrison might really 


be able to rewrite history. At least 
he was going to try, and that 
deserved coverage. Even if he 
failed totally, he still promised to 
provide a good show.” 

Midway through the trial, the 
lines had been solidly drawn 
among the press corps: the believ- 
ers in Garrison and conspiracy on 
one side, the debunkers of one or 
both on the other, with a scatter- 
ing — mostly wire service reporters 

uncomfortably in the middle. 
The believers tended to congregate 


[Editor's Note: Following 1s the prosecution's 
opening statement in the Clay Shaw trial. It 
outlines the case Jim Garrison plans to prove 
against Clay Shaw. It's very probable that your 
readers will never see it unless you print it.] 


STATE VERSUS CLAY SHAW 
OPENING STATEMENT 


by District Attorney's 
Parish of Orleans 


LIBERATION News 


The State of Louisiana is required by law 
in all criminal trials to make an opening state- 
ment to the jury This statement is merely a 
blueprint of what the State intends to prove 
It has no probative value and should not be 
considered as evidence in the case 

The defendant, ay | haw, is charged in 
a bill of indictment with having willfully and 
unlawfully conspired with David W, Ferrie, Lee 


Harvey Oswald and others tg murder John F. Kennedy 





Pro-Garrison: Liberation News 
Service story for underground and 
student newspapers 


around not only Garrison but his 
band of amateur sleuths and 
demonologists, who were loosely 
referred to as the Dealey Plaza 
Irregulars. The debunkers frater- 
nized with defendant Shaw, 
having a jailhouse lunch with him 
at the noon break or exchanging 
lighthearted banter with him dur- 
ing short courtroom recesses. 
‘There was a small group of pro- 
Garrison reporters: June Rolfe, a 
staffer with a UHF television sta- 
tion in New Orleans, and her 
husband Dick, a freelance, who 
gloated when the prosecution 
scored a point; the Wisconsin stu- 
dents, one of whom had worked 
on an ad hoc committee inves- 
tigating the assassination in New 
York; Art Kevin, a Los Angeles 


radio newsman representing RKO 
stations and a Kennedy assassina- 
tion buff; and Penn Jones, editor 
of the weekly Midlothian Mirror 
(Texas), who has devoted five 
years to the assassination after- 
math and keeps a scorecard of 
mysterious deaths of persons con- 
nected with it. Others in the pro- 
Garrison group included the editor 
of the Los Angeles Free Press and 
his wife; Florence Jennison of the 
Bay City Times, who, it turned 
out, is rich and eccentric and who 
never filed a word; Sue Fitch of 
the Dan Smoot Report; and some 
of the local newsmen for whom 
Garrison and his investigation had 
been a large, ongoing story. 

Most passionately pro-Shaw was 
James Kirkwood, a former Broad- 
way and television actor now a 
playright and novelist; on the 
basis of his first piece of non- 
fiction, a wholly flattering profile 
of Shaw for Esquire, Kirkwood 
got an assignment from Playboy 
and a book contract from Simon 
& Schuster to cover the trial. Sev- 
eral other reporters were strongly 
pro-Shaw, or anti-Garrison, from: 
the very outset of the trial. And, 
as the trial proceeded, more and 
more correspondents acknowl- 
edged a pro-Shaw partisanship. 
Oftentimes it was the illogic of the 
prosecution case, rather than the 
evidence or the witnesses present- 
ing it, that turned off these 
correspondents. 

‘Toward the end of the trial, 
partisanship on both sides reached 
such an emotional intensity that 
some recesses turned into acri- 
monious, impromptu debates; at 
least one reporter asked a like- 
minded comrade to steer him away 
from confrontation with the oppo- 
sition, lest he wind up punching 
one of its members, Garrison’s 
demagogic closing argument left 


several reporters abject to the point 
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of numbness, a feeling that was 
only partly relieved by the acquit- 
tal that came an hour later. 
Contrasting with the growing 
personal skepticism of out-of-town 
reporters was the continued pas- 
sivity and gullibility of the New 
Orleans dailies, the morning 
Times-Picayune and afternoon 
States-Item. For two years, they 
had been content to accept un- 
critically whatever the district at- 
torney said, attempting neither to 
investigate the investigation nor 
to place the charges in perspective 
by comparing them with the 
Warren Commission findings or 
commission 
critic. Instead, the States-Item for 
months allowed two staffers to act 


the theories of the 


as informal investigators for Gar- 
rison in return for exclusive stories. 
After Shaw’s acquittal, both 
papers criticized Garrison in front- 
page editorials, which lauded their 
own restraint in not editorializing 
on the case earlier. The States- 
Item called for Garrison’s resig- 
nation, which a friend of Shaw 
likened to “demanding Hitler’s 
resignation after V-E Day.” 
While the local papers seemed 
uncritical to the point of negli- 
gence, the major news media were 
charged by Garrison supporters 
with being uniformly censorious. 
Warren Commission critic Mark 
Lane referred to the apartment of 
the New York Times’s Martin 
Waldron, the scene of nightly 
gatherings of out-of-town corre- 
spondents, as ‘‘the ministry of 
truth.” The belief that Shaw was 
innocent, Lane said, only half in 
jest, was “accepted as readily as 
the notion that the earth is round.” 


40 Columbia Journalism Review 


At least three members of the 
Shaw trial press went beyond the 
normal bounds of journalistic in- 
terest in the story, becoming, in 
varying degrees, participants as 
well as reporters. The three were 
Los Angeles radio newsman Art 
Kevin, free-lance writer Jim 
Phelan, and Newsweek corre- 
spondent Hugh Aynesworth. 

Kevin, the least involved of the 
three, sat forward of the railing 
during rnost of the trial, a position 
gained by no other daily newsman, 
smack among the prosecuting at- 
torneys and Dealey Plaza Irregu- 
lars. Kevin says he was only taking 
advantage of his long, friendly 
relationship with Garrison, a rela- 
tionship strengthened by Kevin’s 
firm belief that Kennedy’s assas- 
sination was the result of a con- 
spiracy. “Sure, I sat with those 
people,” he says. “I’d have sat 
on the bench if I’d gotten the 
chance.” Kevin admits that keep- 
ing his journalistic objectivity, on 
the whole assassination matter, has 
been a difficult job: “It’s been 
like stepping on eggs, like trying 
to make myself two people for the 
past two years, But I have tried to 
walk a straight line.” 

Jim Phelan and Hugh Aynes- 
worth, both fiercely anti-Garrison, 
became in effect special advisers 
to the defense. They consulted 
frequently with Shaw’s attorneys, 
passing along tips on aspects of 
the case they knew best from time 
spent covering it as reporters. The 
two of them, says chief defense 
attorney F, Irvin Dymond, were 
“extremely valuable” to the de- 
fense case. Dymond says he did 
not solicit any reporter’s help, “but 
after they let us know how they 
felt [about the case], when they 
were in town we made it our 
business to see them.” 

Mark Lane complains that 
Aynesworth and Phelan were “in a 





sense agents for the defense. They 
weren’t simply prejudiced observ- 
ers, They were participants.” Lane 
himself hardly qualifies as an ob- 
jective observer of the Garrison 
investigation or its press corps, but 
this particular charge has merit. 
Phelan, a seasoned magazine 
writer, became involved in the case 
two years ago with a Saturday 
Evening Post piece attacking the 
investigation and particularly the 
credibility of Garrison’s chief wit- 
ness, Perry Russo, The evidence 
Phelan turned up convinced him 
that the investigation was phony. 
When the case finally came to 
trial, he took the stand in behalf 
of the defense, and he paid his 
own living expenses while waiting 
to do so. 

Phelan, however, was also writ- 
ing an article on the case for True, 
so he was a reporter as well as a 
participant. Or was he? Phelan 
says there is a distinction between 
newspaper reporters and magazine 
writers, with the latter expected to 
interpret events and to call the 
them. In the 
this meant 
writing about “how Garrison put 
this bag of crap together.” Phelan 
also makes a broader defense of 
his participant role, that of serving 
the public interest: “I started out 
being friendly with Garrison. But 
after I'd talked to him and to 
Perry Russo, I become convinced 
this was a bunch of bull — in- 
coherent, undocumented bull. So 
then what do you do? What do 
you do in our system when you 
get into official fraud—and I 
think this case was a complete 


shots as they see 


Shaw case, he says, 


fraud. Do you as a newsman, 
remain silent? Or do you call 
public attention to it?” 

Phelan’s own answer is clear 
enough. “Journalism is getting 
much too chicken these days,” he 
says. “Reporters don’t know how 











to dig on a story, and they don’t 
know what to do with good stuff 
when they get it. Is a reporter 
supposed to be some kind of file 
clerk, taking pieces of paper from 
this side and that and giving them 
all equal weight? This whole busi- 
ness of objectivity is phony. We 
are really getting criticized for not 
being conned.” 

Hugh Aynesworth was more in- 
volved with the defense than was 
Phelan. Aynesworth, before he 
joined Newsweek, covered the as- 
sassination and much of the after- 
math for one of the Dallas papers. 
He is probably better versed than 
any newsman on the details — 
charges, witnesses, testimony, and 
whatnot — of the Garrison inves- 
tigation. Hence, he could be ex- 
tremely valuable to the Shaw 
defense, and he was. Attorney 
Dymond says, “Hugh helped us 
a hell of a lot, mostly on stuff 
that did not come out in court.” 
Dymond cites, as an example of 
the help, Aynesworth’s “shooting 
down” of a prosecution claim that 
a telephone number in Oswald’s 
address book involved some sort of 
secret code. 

Aynesworth, who makes no 
secret of the assistance he gave the 
defense, says he pointed out dis- 
crepancies in the stories of various 
prosecution witnesses: ‘‘for in- 
stance, the testimony of Roger 
Craig. I was in Dallas that day, 
at the scene, and I knew Craig 
couldn’t have gotten caught in 
traffic. The traffic jam didn’t start 
for 20 or 30 minutes afterward.” 

While he was consulting with 
the defense, Aynesworth was filing 
weekly stories to Newsweek, The 
magazine ran a number of pieces, 
highly critical of Garrison and his 
case against Shaw, that were ap- 
parently based primarily on 
Aynesworth’s reporting. News- 
week’s editors had at least an in- 


kling of the dual role their cor- 
respondent was playing in the trial, 
but they did not question the pro- 
priety of his reporting the story 
while participating in it; and he 
did not question it himself. “No 
one considered for a moment,” 
said Newsweek’s executive editor, 
Lester Bernstein, “taking him off a 
story on which he was the best 
qualified reporter around.” 

“T’ve been in the business twenty 
years,” Aynesworth admits, “and 
I’ve never gotten involved in any 
story like I did in this one. But 
there’s never been another case 
like this one.” Like Phelan, Aynes- 
worth became convinced early in 
his coverage of the Garrison inves- 
tigation that the case against Shaw 
was unworthy of belief. ‘“Gar- 
rison,” he says, “lied to me several 
times. He made up stuff, said 
things that were plain contrary to 















What lies behind New Orleans Dis- 
trict Attorney Jim Garrison's increasingly 


notorious investigation of a “plot” to kill 
John F. Kennedy? To find out, News- 
WEEK sent a veteran reporter, wv ho cov- 
cred the assassination and its aftermath, 


to New Orleans for five weeks. His ac- 
count follows 


by Hugh Aynesworth 





Anti-Garrison: signed story by 
Aynesworth in Newsweek for May 
15, 1967, shows early conclusions 


what I knew had happened in 
Dallas. And some of his witnesses 
were testifying to things I simply 
knew were wrong. I felt it was my 
duty to challenge that, to let the 
defense know. Besides, they [the 
witnesses] were attacking my cred- 
ibility, because they were chal- 
lenging things I’d written about 
the assassination. 

“To me, this was like seeing a 
man murdered in cold blood on 
the street. Do you stop and write 
a story about it, or do you chase 
the guy first? I believe you chase 
first and write later. Reporters are 
human beings and citizens, and I 
viewed the case as a tremendous 
attack on our nation.” 


The cold-blooded murder anal- 
ogy, while appealing, is not really 
apt. The Garrison investigation 
did not require any such instanta- 
neous reaction or personal involve- 
ment. Besides, dramatic, emotional 
events, because they are dramatic 
and emotional, call for undrama- 
tic and uninvolved reporting. 

Bernstein, the executive editor, 
notes approvingly Aynesworth’s 
explanation that he had been 
equally responsive to requests from 
Garrison for information about the 
assassination, Perhaps, but at the 
time of the trial Aynesworth was 
helping only one side, the defense, 
with the clear aim of seeing Gar- 
rison’s case destroyed and Shaw ac- 
quitted. The key point is that, 
whether or not Aynesworth’s 
earlier counseling was justified, 
when the Shaw case came into a 
court of law, his job as a journalist 
was to report, but not to aid one 
side or the other. In an adversary 
proceeding, reporters are not to be 
counted among the adversaries. 

Aynesworth could have chosen 
between his twin functions of re- 
porter and participant. He could, 
for instance, have taken a leave of 
absence to join the defense team 
and let someone else cover the 
Shaw trial for his magazine. Fail- 
ing that, Newsweek’s editors should 
have made the choice for him, to 
protect their own interests and the 
interests of their readers. Jim Gar- 
rison fully deserved most of the 
criticism he received over the 
Shaw case. But it is a long step 
from criticizing an official and his 
actions to helping blunt them 
through actions of one’s own. It 
is a step a journalist can ill afford 
to take—while he still professes to 
be a journalist. 


ROGER M. WILLIAMS 
Time, Atlanta bureau 
MICHAEL PARKS 
Baltimore Sun 
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The middle ages 
of broadcasting 


THE GOLDEN WEB: A HISTORY OF BROADCASTING IN 
THE UNITED STATES, Volume II: 1933 to 1953. By 
Erik Barnouw. Oxford University Press, New York. $9.00. 


The Golden Web is the second volume in Erik 
Barnouw’s proposed three-volume history of broad- 
casting in the United States. It covers the period 
from 1933 to 1953. The first volume, A Tower in 
Babel, covered the years prior to 1933 [see review 
by Marcus Cohn in the winter, 1966/1967 issue]. 

This volume, like the earlier one, is highly read- 
able. Barnouw is one of the best writers in the busi- 
ness, and the period covered in this volume is the 
time in which he was himself most actively a part 
of the events described. What he might lose in ob- 
jectivity, however, the author makes up for in the 
breadth and variety of the personalities and events 
described. His dispassionate and succinct style is 
maintained nearly throughout; only when he de- 
scribes practices like blacklisting does his antipathy 
show through. 

Generally, the period described in The Golden 
Web was the shake-down period for American 
broadcasting. Patterns were being formed and hard- 
ened that still prevail. Licensees, which in the ear- 
iler period were of great variety, representing labor, 
religion, education, individual business men, cru- 
saders, and eccentrics, began now to fade into con- 
trol generally by business corporations, ‘The diversity 
of ownership which the Federal Radio Commission, 
Congress, and the Federal Communications Com- 
mission counted on as part of “natural competition” 
began to be competition of likes. It became difficult 
to discern the faces behind the increasingly anony- 
mous facade of organization. 

The management type became more recognizable. 
CBS executives, as Fortune magazine observed, 
“would mix well with Anthony Eden, Adolphe 
Menjou, or Oscar of the Waldorf, they are that 
suave.” The Paley pattern emerged——“smooth and 
unruffled, basically conservative.” 
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Policies as well as mannerisms and program 
characteristics were shaped by a fairly small number 
of powerful men. At one time, during this period, 
RCA, in Barnouw’s words, “had virtually become 
a personal empire of David Sarnoff.” Only as the 
dominant personalities differed was there variety 
among corporations which came to control what 
we see and hear on television and radio. Increasing 
dependence on advertising—on the peculiar, inter- 
rupting commercial—shaped programming and re- 
sulted in fragmented fitful attempts at public service 
rather than the sustained effort envisioned earlier. 

Yet old-timers will feel many a twinge of nostal- 
gia, as they read of these golden days. There was 
still in broadcasting a sense of adventure and ex- 
citement and pioneering that is all too rare today. 
Little by little, under our very eyes during this 
period of The Golden Web, profits came almost 
exclusively to determine schedules, what was talked 
or joked about, who the talent would be, and who 
would or could become a sponsor or licensee. 

Broadcasting’s role and aspirations as a news 
medium came relatively late, and seemingly reluc- 
tantly. In 1934 “NBC-red had not a single daily 
news series... NBC-blue had only Lowell Thomas.” 
Broadcasting was definitely coming to be looked 
upon as an entertainment and sales medium rather 
than as an independent social institution (as the 
BBC’s role wassseen) or as a journalistic medium. 

The contrast between the pious “public service” 
commitments an applicant had to make to get a 
license, and the behavior he then indulged in, was 
already dramatic. Industry codes were written to 
forestall government incursions. But they didn’t stop 
the retreat of program material in the face of stress 
on advertising: “Commercials got longer and more 
strident.” 

Opposition to FM, facsimile, and educational 
broadcasting was a natural reaction as concerns sol- 
idly in control saw such new developments as threats. 
They were prophetic of later network and _ trade 
association efforts to dampen pay television and 
community antenna systems, 

It may well be that these years—the era of The 
Invasion from Mars, Norman Corwin, H. V. Kal- 
tenborn, Raymond Swing, and network Schools of 








the Air—were indeed the last glimpses of what 
American broadcasting “might have been.” In The 
Golden Web it is all describedjwith clarity and per- 
spective, and a sense of both humor and history. 


HARRY J. SKORNIA 
University of Illinois 


When news fails, 
men must invent it 


IMPROVISED NEWS: A Sociological Study of Rumor. 
By Tamotsu Shibutani. Bobbs-Merrill, Indianapolis-New 
York. Hard cover, $6.50; paper, $2.95. 


“Hear no evil, speak no evil, see no evil” is what 
many critics would prescribe for the mass media, 
as if they think that evil—a synonym for unpleasant 
news could be controlled like a child made silent 
by sleep. The traditional triumvirate of monkeys 
with ears, mouth, and eyes covered appears on the 
cover of Tamotsu Shibutani’s Improvised News asa 
warning that in a crisis, despite precautions, the 
news will get out. It will be improvised as rumor, 
tested by an interested public for its accuracy ac- 
cording to the group’s standards of plausibility, and 
refined by a group communicative process until it 
passes into conventional knowledge. 

Shibutani, a professor of sociology at the Univers- 
ity of California at Santa Barbara, sees rumor as no 
idle parlor game or even as controlled experiment 
in which a specific message is transmitted from per- 
son to person and distorted in the process. He re- 
gards rumor as a form of collective problem-solving 

“a recurrent form of communication through 
which men caught together in an ambiguous situa- 
tion attempt to construct a meaningful interpreta- 
tion of it by pooling their intellectual resources.” 
Rumor is seen as a kind of news, often a substitute 
for news, sometimes a source of news, 

Rumor is a public editorial process, less concerned 
with style than with fact, less concerned with truth 
than with plausibility. It operates interdependently 
with the institutional editorial process, but the im- 
provisation of news is greatest when the institutional 
channels fail. 

The responsibility for the failure of institutional 
channels, Shibutani implies, is more often news 


management by government than inadequate per- 
formance by media. He favors the disclosure of em- 
barrassing news as a means of closing the credibility 
gap. Writing before 1966, Shibutani concludes, 
“The recent handling of news by high officials sug- 
gests that this policy is not being followed by the 
United States government.” He advises turning the 
problem around: “It is not so much how to keep 
people from entertaining inconvenient beliefs, but 
how to provide reliable information to those in dis- 
tress.” 

Shibutani distinguishes between distress and dis- 
aster. In an intense situation a common mood is 
quickly established and rumors express the mood of 
the crowd. Inconsistent reports from institutional 
channels are easily rejected. But in the more fre- 


quent occurrence of distress—an ongoing condition 





of life for many in this country—people strive to 
confirm rumors against reports from institutional 
channels, and they are careful to check sources for 
competence and trustworthiness, Therefore, the ru- 
mors tend to become more accurate as they develop. 

In documenting his theory of rumor, Shibutani 
draws upon sixty case studies ranging from the after- 
math of the plague in Central Europe in 1348 to 
President Kennedy’s assassination, The wave of 
crises occurring since 1963, from the Watts riot to 
the conflict at the Democratic National Convention 
in Chicago last summer, make Shibutani’s work even 
more valuable today. One hopes he will bring his 
study up to date to include these recent cases. 

All serious investigators of rumors, Shibutani says, 
stress the importance of providing adequate infor- 
mation through institutional channels to allay 
rumors. “Human beings do not think and talk in 
fragments; they seek a full and coherent account, 
and what is missing is often supplied by specula- 
tion,” Shibutani explains. 

His explanation may help us understand the pub- 
lic outcry against television following the confronta- 
tion in Chicago. In the winter, 1968-1969 issue of the 


Review, Vhomas Whiteside notes that on second 
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viewing the tapes of police action in the streets of 
Chicago did not give as great an impression of vio- 
lence as when they were first shown on the air. He 
attributes the initial heightening of the impression 
of violence to the juxtaposition of images and sound: 
“The live shots of Daley increased the sense of vio- 
lence in the taped scenes from downtown, and the 
sense of violence in the taped scenes downtown en- 
dowed the closeups of Daley’s rather blandly obsti- 
nate denial that undue force had been used with a 
sense of heavy villainy that hardly any professional 
actor could convey.” 

Whiteside’s explanation is stylistic. Yet he wrote, 
“By the time the audience saw the tapes, it was al- 
ready aware of the situation on which they were 
based, and understood, in effect, that the worst of 
what it was seeing was already over.” But the audi- 
ence could hardly be satisfied. Shibutani’s theory of 
rumor construction suggests an explanation based 
on content: that the public wanted much more in- 
formation about the confrontation in the streets of 
Chicago than the institutional channel television 
could provide. The audience was composed of di- 
verse publics which reacted according to each 
group’s standards of plausibility. Shibutani observes, 
“When a public is made up of factions with conflict- 
ing interests, cleavages may be intensified through 
communication, as each side comes to appreciate 
more fully how the purposes of the opposition en- 
croach upon its interests. If some kind of compromise 
arrangement is not negotiated, the confusion that fol- 
lows may be so great that the public is immobilized.” 

After Chicago, each side put together its own ver- 
sion of what happened and showed it on television. 
A Presidential commission gave its official version. 
That report was accepted to the extent that the 
source was trusted. As Shibutani notes, “In the 
United States members of ultraconservative circles 
have little faith in the press services and rely largely 
upon their own communication networks.” 

Shibutani sees society as a communicative process, 
which, he emphasizes, is rarely a single instance of 
stimulation and response. Aware of difficulties and 
uncertainties in the communicative process among 
those who share different assumptions of the nature 
of the world, Shibutani is nevertheless hopeful: “A 
man who insults another trying to provoke a fight is 
temporarily immobilized if he is met with a friendly 
smile.” HOWARD L. WEINBERG 

Howard L. Weinberg has been a producer for the 
Public Broadcast Laboratory. 
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REPORT ON REPORTS 


The following summaries of current periodical 
materials on journalism were prepared by the editor 
and Review staff members. 


“Sniping Incidents—A New Pattern of Violence?’’, The 
Lemberg Center for the Study of Violence, Brandeis 
University, February, 1969. 


In the third issue of its Riot Data Review the 
Lemberg Center staff takes a look at press coverage 
of twenty-five racial disorders during the summer 
of 1968, specifically examining stories that indicated 
that racial violence was a planned, organized upris- 
ing, revealed in incidents of sniping against police. 

According to the study many newspapers saw an 
element of guerrilla warfare in racial disorders, start- 
ing with a clash in Cleveland in late July. Both The 
Cleveland Press and The New York Times reported 
the original incident and later ones as indicating 
organized violence against the police. Papers in other 
cities began picking up the notion of planned aggres- 
sion when racial incidents occurred in their cities. 
The idea became widely accepted that 1968 racial 
violence was not as haphazard as that of 1967, but 
often a directed program. The idea spread to “a 
broad spectrum of the press,” including Time maga- 
zine, which reported “premeditated shoot-outs” and 
“well-planned sniping.” 

But follow-up research by the center with police 
officials indicated that: 

1. Most of the disorders could not be proved to 
be examples of premeditated violence. 

2. Sniping reports printed in local and national 
papers showed discrepancies as to circumstances and 
injuries, even from edition to edition. 

3. In general, the press was inaccurate, distorted, 
and sometimes sensational in reporting racial vio- 
lence. 

By the center’s figures at least 70 per cent of the 
disorders displayed no evidence of planning, and 
others are in doubt. Some summaries inflated the 
number of policemen killed and injured in sniping 
incidents by including those wounded in other crim- 
inal action. Often early reports of incidents said that 
sniping occurred, but later examination revealed 
that it did not. In two cases, a headline-making total 


of casualties resulted from minor injuries caused by 
a single shotgun blast. 

While police are the source of some of the press 
mistakes on the nature and form of the violence, the 
study attributes most of them to bad reporting or 
exaggerated figures, and to leaping at conclusions. 
The study finds it reprehensible that “the press, par- 
ticularly at the national level, showed so little initi- 
ative with regard to checking and investigating such 
disorders further.” 

DICK RILEY 


“Viewer from the 14th Floor,” by Geoffrey T. Hellman, 
THE NEW YORKER, January 18, 1969. 


A pleasant, unoffending profile of Arthur Ochs 
Sulzberger, president and publisher of The New 
York Times for the last six years. 


John Hohenberg, ‘‘The Great Press Put-On,”” SATURDAY 
REVIEW, March 8, 1969. 


Hohenberg, a Columbia journalism professor, 
scrutinizes tartly the news conference as universally 
practiced and concludes: “1) a reporter is essen- 
tially helpless at a modern news conference, and 
2) in consequence, a news conference is the lowest 
form of journalism in a free society.” He offers abun- 
dant documentation. 


Carol J. Loomis, ‘‘That Long, Lively Pursuit of A.B.C.,”’ 
FORTUNE, March 1969. 


This is a compact account of the unsuccessful ef- 
forts of three conglomerators—Norton Simon, Har- 
old Geneen, and Howard Hughes—to absorb the 
American Broadcasting Companies, It includes con- 
siderable details on the stock-market intricacies that 
accompanied the campaigns. 


“The Amsterdam News...,’’by J. Kirk Sale, THE NEW 
YORK TIMES MAGAZINE, February 9, 1969. 


‘America’s Largest Weekly,’ The Amsterdam 
Vews of Manhattan, claims the largest black reader- 
ship of any Negro-oriented paper in the country. J. 
Kirk Sale, a freelance writer, finds the paper “caught 
between bourgeois aspirations and ghetto realities” 

militancy fighting with comforts. Sale makes it 
clear that the paper is an uncertain one by ordinary 
professional journalistic standards; yet it prospers 
and, as Sale says, “it is an institution—interesting, 
revealing, in its own way exciting.” 


Neil Hickey, ‘‘Television in Turmoil,’’ four articles in 
TV GUIDE, February 8-March 1, 1969. 


This series contemplates the state of the reputa- 
tion of television journalism in the wake of “the 
great Rorschach event of recent American history”— 
the Democratic National Convention of 1968. 
Hickey’s aim, essentially, is to clarify; he offers data 
on what the networks actually broadcast and on the 
worth of the charges against them. They receive a 
mildly favorable verdict, but Hickey condemns the 
show-biz competition among them at the political 
conventions. He writes: “It is unlikely that the na- 
tion’s best newspapers will ever bombard TV net- 
works with press releases soliciting acknowledgment 
of their expertise.” 


“The Risks of Interpretation,’’ by Philip Meyer, THE 
BULLETIN of the American Society of Newspaper Edi- 
tors, April, 1969. 


Meyer, a correspondent in the Washington bureau 
of the Knight Newspapers with social-science train- 
ing, seeks new ground beyond conventional interpre- 
tive reporting. The latter, he says, can be “clear, 
lucid and internally consistent” and also wrong. He 
calls for the development of more intensive fact- 
finding methods “to reduce the distance of the leap 
from fact to interpretation.” His exposition of socio- 
logical survey findings of the distinctions between 
advocates of “black power” and of “black national- 
ism” is an apt example. 


“‘New Hampshire’s Union Leader,”’ by W. David Gardner, 
THE NATION, March 31, 1969. 


William Loeb’s corrosive Manchester Union 
Leader is excoriated again here, with fresh journal- 
istic sins appended to its name. But, as Gardner 
writes, the paper’s monopoly remains solid and, for 
all practical purposes, statewide. 


“The Price of Free TV,” by Leonard Chazen, THE AT- 
LANTIC, March, 1969. 


Chazen, a member of the Rutgers law faculty who 
served on President Johnson’s Communications Task 
Force, argues that public television, if bound to the 
“fourth-network” approach, will fail to provide 
quality and diversity. He sees hope in cable tele- 
vision, particularly if its multitude of channels is 
thrown open to many program sources, like a com- 
mon carrier. 
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UNFINISHED BUSINESS 


Bartlett’s 


The Review's back-cover quo- 
tation department, the “Concise 
Bartlett’s,” printed a statement in 
the winter issue that the person to 
whom it was attributed denies say- 
ing. Eleanor Lambert, the fashion 
publicist, was the subject in De- 
cember, 1968, of a Women’s Wear 
Daily interview, which was re- 
printed in The Washington Post 
for December 17, where it caught 
the Review editor’s eye: 

from we 
ment. 


When one of her clients 
asked Eleanor Lambert 


Foject pun 


what she really had to offer 
his company, Miss Lambert 
didn’t hesitate. “I own every 
fashion editor in America,” 


she admitted modestly. 

She then went on to ex- 
cept WWD from her blanket 
statement, but added that as 
far as the rest of this coun- 
try’s fashion editors were 
concerned, “I can deliver 





Miss 
wrote to a number of fashion ed- 
itors saying that she “was horrified 


Lambert immediately 


at the anonymous and secondhand 
quote about ‘owning’ the press. It 
upset me greatly because I feel too 
near and too respectful of the 
ethics of journalism for the words 
‘own’ or ‘deliver’ ever to enter my 
head.” 

The quotation was subsequently 
used, with Miss Lambert’s denial 
of its authenticity, in an article in 
the February, 1969, Bulletin of the 
American Society of Newspaper 
Editors by Dick Leonard, editor of 
The Milwaukee Journal, Miss 
Lambert responded that the article 
had earned “the highest marks for 


sloppy reporting, dignifying hear- 
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say, and distrusting jouralistic in- 
tegrity.” 

Then the quotation was used in 
the Review, and its debatable au- 
thenticity was called to the Re- 
view’s attention by Bill Steven of 
the Field newspapers in Chicago, 
who wrote: “I think you guys owe 
her an abject apology.” 

Such apology is hereby ren- 
dered. 

THE EDITORS 


Focusing on Nixon 


TO THE REVIEW: 

Mr. Witcover’s article in your 
winter issue [“Washington: focus- 
ing on Nixon”] on the Nixon pub- 
lic posture continued the really 
fine Review coverage of such mat- 
ters, but I fear that in at least one 
instance the author allowed clever- 
ness to roll trippingly from his 
typewriter at the expense of in- 
formed commentary. 

Mr. Witcover refers to “a re- 
sponse right out of Evasion 2A in 
any good military public informa- 
tion school curriculum.” As a Re- 
serve Marine recently graduated 
from the only such school, the all- 
service Defense Information 
School, I protest. That school is 
probably the most enlightened mil- 
itary enterprise in the country and 
is certainly one of the most effec- 
tive schools of journalism any- 
place. 

Most important, however, is 
that DINFOS enthusiastically 
teaches its students to follow the 
official policy of “maximum dis- 
closure with minimum delay.” The 
problem, of course, is that most 
military information — personnel 
have not attended this school, or 
any journalism school, and are as 
overly cautious as would be any 
prudent soldier who doesn’t know 
his job. To combat this, DINFOS 


encourages its graduates to report 





back to the school any incompe- 
tence in the field and promises to 
support any military information 
man who does his job as DINFOS 
teaches it. 

Certainly evasion may be more 
often the rule than the exception 
in all areas of government—or in 
any enterprise suffering both con- 
troversy and myopia—but it was 
careless of Mr. Witcover to make 
the Defense Information School 
the heavy. 

J. Mark Lono 
Drew University 
Madison, New Jersey 


MR. WITCOVER RESPONDS: 

I certainly am glad to hear that 
good old Evasion 2A has been 
dropped from the military PIO 
curriculum. In fact, I must confess 
that I have no certain knowledge 
that it actually ever was taught. I 
just assuined after working as a 
military reporter at the Pentagon 
for three years that such a course 
must have been responsible for the 
high level of proficiency displayed 
by the army of PIOs assigned to 
keep me and my colleagues at bay. 
As for the official policy of “maxi- 
mum disclosure with minimum de- 
lay,” that was the policy in those 
days too and I found in short order 
that what it meant to a reporter 
and what it seemed to mean to a 
PIO or general military man with 
self-interest or service interest to 
protect was entirely different. 
Maybe all that has changed now, 
but forgive me if I remain skep- 


tical, DINFOS or no DINFOS. 


Erosiveness of error 
TO THE REVIEW : 


Robert A. Rutland’s bold atten- 
tion-calling [The erosiveness of 
error,’ winter, 1968/1969] to the 


disgracefully persistent parade of 
typographical errors in The New 
York Times and The Washington 
Post may, if it does any good, 
prove the single most constructive 
comment on American journalism 
you have ever published! As a 
Washington resident, I read both 
papers almost every day—the 
Times’s early edition and the Post’s 
middle or late edition—and groan, 
growl and occasionally grin at the 
howlers they regularly present. 

Reared in what Oswald Garri- 
son Villard was so unkind as to 
call “the poor farm of journalism” 
~Boston—I became so accustomed 
to sloppy printing that I came to 
regard it as an inescapable hazard 
of the profession. I was told that 
its prevalence was due to the typo- 
graphical union’s contract —that 
superannuated linotype operators 
had the right to become proof- 
readers and that they ordinarily 
had neither the ability or the will 
to guide or correct their juniors. 
It was not until I read The Times 
or Daily Telegraph in England 
during World War II that I 
learned it was possible to produce 
regularly—even when the bombs 
were falling!—a newspaper that 
was nearly always perfect typo- 
graphically. 

I think many people would like 
to know why even the most re- 
spected American newspapers 
have, apparently, to demonstrate 
daily how not to print a news- 
paper. 

Leonard Ware 
Washington 


TO THE REVIEW: 

What the Columbia Journalism 
Review's winter issue said about 
the lamentable typography of The 
New York Times surely needed to 
be said. 

I generally get the third edition, 
sometimes the second edition, 
sometimes a later run. In_ those 
editions, the typographical errors 
of the first edition take a new tor- 
menting form by the pulling of 
wrong lines on corrections, ‘or fail- 
ure to put the corrected line in at 
all. 

Of course, there are a million 
copies of the huge paper to print 
in the few hours of the night—in- 


stead of the half million when I 
left three years ago. And there was 
then, three years ago, the never- 
ending pressure on the 4th floor 
to “move the pages!—move the 
pages!” or the trucks would never 
get out, 

The Review criticism seems to 
put most of the blame on the 
proofroom. The trouble, of course, 
is more at the stones. Except that 
one proofroom at some distance 
from the make-up tables can’t pos- 
sibly produce the speed to get a 
large part of its corrections into 
the paper. And when the page has 
to get away, the rolled-up proof 
with the proofroom’s corrections 
just goes into the hellbox. 

A solution would be many small 
proofrooms close to the make-up 
tables. And printers, both in the 
proofrooms and on make-up, who 
had speed and accuracy of vision 
in their fingers that made them 
worth at least $500 a week—and 
were paid that. 

Herbert French 
New York 


Earlier business 
The fall, 1968 Review's edito- 


rials called attention to the dele- 
tion by her syndicate of a prophecy 
by Jeane Dixon that was proved 
false before it was printed. One 
paper, The Herald-News of Pas- 
saic, New Jersey, decided not to 
protect Miss Dixon’s reputation 
and printed the following item: 


Bad Day for a Seer 


Among Jeane Dixon's predictions: 

Mrs. John F. Kennedy. I still stand on 
my New Year's 1968 prediction and see 
no marriage for Jackie Kennedy in the 
near future. The cloud of grief and disap- 
pointment still hangs over her head 

Received at The Herald-News in yes- 
terday’s mail: 

“Please delete the reference in the pre- 
dictions to Mrs.Jacqueline Kennedy. Her 
negative vibrations regarding the mar- 
riage centered on Lord Harleck. 

“Please substitute the following: 

“Mrs. Jacqueline Kennedr has a very 
important role to play in life in the years 
to come and her greatest happiness is all 
ahead of her.” 





The fall, 1968, issue contained a 


letter from Raymond H. Berndt, 


director of Region 3, UAW, com- 
that the 
had 


promptly the UAW endorsement 


plaining Indianapolis 


newspapers failed to note 


of a candidate for governor in 
1968. Eugene S. Pulliam, assistant 
publisher of The Indianapolis 
News, subsequently wrote to the 
Review enclosing photocopies of 
stories about the UAW endorse- 
ment printed on the day after the 
endorsement. A few days later, Mr. 
Berndt responded by referring to 
that de- 
scribed in the newspaper stories. 


an earlier action than 
Mr. Pulliam sent a second letter 
enclosing a photocopy indicating 
that the earlier UAW action also 
had been described. No further re- 
sponse Mr. 


Berndt. 


was received from 


A CONCISE 
BARTLETT’S FOR 
JOURNALISTS 


“Television has an important 
role in moving products from the 
factories into American homes. If 
people lose faith in TV news, how 
long will it be before they lose 
confidence in TV advertising.’’— 
Representative Roman Pucinski of 
Illinois, quoted in Saturday Re- 
view, March 8, 1969. 


“‘One reason freedom of the 
press is allowed in this country is 
that it allows the 5 per cent of the 
population which reads to subli- 
mate their desires to communi- 
cate. If you really want to reach 
two hundred million Americans 
you’ve got to get on TV, and the 
fight for freedom of TV is going to 
be the big fight of the next few 
decades.’’—Pete Seeger, folk- 
singer, quoted in Liberation News 
Service, January 30, 1969. 


| “The most cataclysmic thing 
in America today is television.’’— 
Senator John A. Pastore of Rhode 
Island, quoted in The New York 
Times, March 5, 1969. 
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BULLETIN TO THE ANPA 


Each spring, huddling with his fel- 
lows of the American Newspaper Pub- 
lishers Association in the cyclone- 
cellars of the Waldorf-Astoria, the ded- 
icated publisher sees the black funnel 
of the wage-price spiral bearing down, 
threatening to whirl him into extinc- 
tion. He calls in the reporters who lurk 
about the hotel hallways during the 
ANPA sessions; mincing no words, he 
tells them that the average medium- 
sized daily paper cannot hope to earn 
more than 23 per cent profit on its in- 
vested capital before taxes. The report- 
ers, grasping the fearful import of these 
words, break for the phones, their foot- 
falls echoing over the inch-deep pile of 
the corridor carpeting. Many ANPA 
reporters galloped 
dozen of these charges, returning year 


have through a 





after year to discover—always with a 
fresh sense of wonderment—that virtu- 
ally the entire cast of publisher-dele- 
gates has re-assembled for yet another 
farewell to solvency. 

Meanwhile, in the absence of univer- 
sal understanding of his economic 
pinch, the American publisher serves 
his cause ill by throwing up his hands 
and fleeing the battleground. Costs 
must be cut, and cut drastically, if the 
industry is to live on. Let us review a 
few nuts-and-bolts suggestions calcu- 
lated to preserve and perpetuate the 
newspaper as we know it. All of these 
are practical measures, tried and tested 
by many of our greatest publishers. Our 
purpose is simply to call them to the 
attention of every American publisher, 
so that the whole body of the industry 
may benefit from the experience of its 
keener members. 


1. Prune that Plant Overhead! 

A. Expenditures for editorial-room 
equipment should be held to skeletal 
levels. Reporters, sub-editors, and copy- 
readers do not produce revenue for the 
newspaper, and as such constitute def- 
icit items on the company budget. To 
outfit them with any but broken-down 
chairs and rickety desks would seem to 
endorse the profitless character of their 
operations. In selecting typewriters for 
which will be 


their use—*machines 


abused, in any case—try to find a 
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model which, while not quite accept- 
able to the stenogaphic pool of a write- 
in candidate’s headquarters, can never- 
theless be made to work by a purpose- 
ful editorial employee. If lockers and 
cloakrooms are provided for editorial 
people, they should retain a draconian 
aspect, thus forestalling a staff tend- 
ency to lounge and gossip nearby, in- 
cover the 
news. Ashtrays have no place in the 


stead of hurrying out to 


city room; they encourage smoking—a 
habit already known to be carcinogenic 
and wasteful of company time. Pro- 
vision of filing cabinets for a news 
worker’s notes and records is generally 
unwise ; it fosters a sense of continuity, 
even of complacency, that is incompat- 
ible with the dynamic nature of the 
news. Naturally, some sort of mailboxes 





must be assigned to staff members, and 
the appropriate template for their de- 
sign can be found in any nineteenth- 
century rural postoffice. Washroom fa- 
cilities 


should maintain the 


quality 
standards of a temporary army bar- 
racks. If the publisher feels it wise to 
plan a single, over-all décor for the 
editorial department, he might begin 
by inspecting facilities which have of- 
fered an inspiration for so many news- 
paper owners: the offices of a typical 
rail-freight warehouse. It will be un- 
derstood that none of these suggestions 
is intended to be applicable to the 
“front office” or the advertising depart- 
ment, for it is through these avenues 
that money comes into the paper. A 
rich, even lavish, tone is to be striven 
for; wealth attracts wealth and should 
be received in suitably sumptuous sur- 
roundings. 


B. Everything said about the furn- 





ishing of the editorial rooms goes—in 
spades—for the editorial library. In the 
jocular terminology of an earlier day, 
this operation “the 
morgue,” and the name conveys its 
dead-end role. An astute publisher 
should be able to corral some indigent 
and deserving kinsman willing to as- 


was known as 


sume its direction. In those rare cases 
where this solution cannot be arrived 
at, responsibility for the library may be 
assigned to a long-term editorial em- 
ployee who, though guiltless of willful 
or dishonest acts, has ceased to perform 
any other function of discernible value. 
If, in extreme circumstances, the li- 
brary director must have one or more 
assistants, these should be drawn from 
the ranks of retired postal clerks, regis- 
tered aliens, or convicted felons who 
have professed an intention to reform. 


C. Many newspaper buildings, 
erected at great expense in the years 
before air-conditioning came into gen- 
eral use, are still rendering yeoman 
service. Obviously, it would be finan- 
cially disastrous to replace them or to 
install air-conditioning throughout. A 
wise middle course must be taken. In 
these older buildings, elementary pru- 
dence would dictate that the executive 
fully air-conditioned, but 
sealed off from the rest of the plant. 
There remains the eventuality that em- 
ployees of lower rank, looking up at the 
ceiling when they should be bent over 
their tasks, will discover the massive 
ducts converging on _ the 
suite; when it happens, they can be 
mollified with the assurance that the 


suite be 


executive 


decision-makers, on whom everything 
ultimately depends, are functioning at 
peak efficiency in a climate conducive 
to unimpaired judgment. In the mid- 
August environment of the composing 
room and pressroom, where one en- 
counters a level of temperature and 
ventilation seldom reproduced outside 
the lower banks of a Roman trireme, 
the workers accept the heat without 
protest, guided by a primordial sense 
which tells them it is better to be sweat- 
ily employed than air-conditioned and 
jobless. 


2. More News at Minimal Expense 
A. The “scoop” frame of mind, long 
since exiled from cities with a single 
newspaper ownership, still wreaks its 
daily havoc in communities torn by the 
rigors of newspaper competition. One 





could name instances where a school- 
boy urge to outdo a rival has under- 


mined that steady wisdom so insepar- 
ably linked to our mental picture of the 
typical publisher. The newspaper 
owner who chooses to serve this capri- 
cious mistress finds himself enslaved by 
the usual excesses of passion: overtime 
pay for reporters and photographers, 
chartered helicopters at $100 a day, in- 
terminable expense accounts, time-and- 
a-half for late press runs and allied 
fiscal horrors. If this undignified scrim- 
maging for “exclusives” could be done 
away with by mutual consent of the 
competing publishers, the savings 
would be incalculable. A few moments’ 
reflection should be sufficient to show 
that exclusivity is an inherently un- 
democratic trait; expose it for what it 
is and it will wither away. 


B. No publisher in possession of his 
faculties will lay out vast sums to cover 
stories which can be obtained and 
written without cost. Armies of press 
agents, public relations consultants, in- 
formation officers, and communications 
co-ordinators stand at the ready, await- 
ing only the publisher’s nod to dash 
into the fray. Doubly armed with pic- 
tures and texts, these apostles of en- 
lightenment can save a publisher the 
salary and time of a reporter and pho- 
tographer. No matter how heroic their 
services, the publisher has the inner 
serenity of knowing that they will never 
turn in an expense account. If extrem- 
ist factions among the newspaper’s 
readership come forth with the accusa- 
tion that the publisher is biased toward 
the clients of his volunteer news- gath- 
erers, let him invite the malcontents to 
hire their own information specialists ; 
showing neither fear nor favor, he will 
be willing to print them all—provided 
that their stuff is free. Any competent 
editor can excise deliberate mis-state- 
ments from a press agent’s copy; if the 
offense recurs, he simply bans the man 
from his news columns. From any view- 
point, isn’t this cheaper and better than 
having to fire an erring staff man with 
severance pay? 


C. Newsgathering remains a fright- 
fully expensive business, and every 
means of paring its cost must be taken 
into account. To start with, the pub- 
lisher, editor, circulation director, and 
advertising manager should assist the 
news department in developing news- 
stories. All of these trained, expert ob- 


servers will turn up promising “leads” 
as they travel from their homes to the 
office or meet their articulate peers in 
the leadership community. Who can 
predict what Page One’ items will re- 
sult: A humorous bridge-collapse? A 
dog struck down by a heedless motor- 
ist? An embolism in a major traffic 
artery? These top-bracket persons can- 
not be expected to pause for the 
routine details of the news-events they 
witness, or simply hear about. Let their 
wives or secretaries relay the bare 
bulletin to the city desk, and the city 
editor will dispatch a reporter-photog- 
rapher team to the scene, so far as it 
can be determined. There will be minor 
disappointments; things that didn’t 
happen where or when they should 
have, or perhaps not at all. The city 
editor may need to draw upon his deep 
wells of tact to explain why an execu- 
tive’s “beat”? wound up under the Bra- 
zilian coffee quotations. But what a 





tonic it is for editorial staff morale to 
know that the top men “care’’!; that 
they give their time without thought 
of monetary reward. And that is the 
thought the publisher should hold. 


D. In planning the day-to-day econ- 
omy of the news department, a pub- 
lisher should make every effort to util- 
ize the independent news contractor 
commonly called ‘‘stringers.”” These in- 
dispensable people can cover sports 
events, concerts, plays, and religious 
activities; they can conduct a variety 
of columns and special-interest depart- 
ments without invading the regular 
payroll. Exempt from the harassments 
and distractions of pension plans, group 
health insurance, and severance pay, 
they comprise a single-minded and 
masterless breed. Union agitation and 
mercenary considerations do not inter- 
est them. Their compensation, at 
‘“‘space rates” or by the assignment, is 
a heartening constant in an industry of 
variables; $15 was enough to cover a 


concert or game in 1910, and it still is. 
Out of respect for the dead, a village 
news-stringer accepts $3 for an obit- 
uary with the same loyal spirit that his 
grandfather displayed in receiving the 
identical sum forty years ago. It is 
merely captious to bring up the fact that 
Karl Marx wrote “Das Kapital” after 
examining his space-rate check from a 
New York newspaper. Smear artists of 
today, however, go so far as to allege 
that “stringers” have exploited their 
tenuous connection with a newspaper 
to kite a stock swindle, shake down a 
public figure, or cadge the price of a 
drink. How unjust these charges are! 
Depend on the carpers to seize on 
bizarre exceptions: the stringer-col- 
umnist who uses his space to plug a 
private “talent agency” and muscle his 
way into a network television show, or 
the gossip columnist who wines and 
dines on the people he mentions and 
waxes rich on the people he can be in- 
duced not to mention. To a level- 
headed publisher, these once-in-a-blue- 
moon transgressions cannot obscure the 
fact that a string correspondent is 
much cheaper than hiring a staff writer. 
Coupled with this consideration is the 
comforting certainty that whatever the 
stringer was paid in past years will re- 
main the same in years to come. Where 
else, in this time of runaway inflation 
and skyrocketing costs, can a publisher 
find stability—the one thing that gives 
him the courage to carry on? 


E. By its nature, the newspaper 
business is one that demands sacrifice, 
and no one knows this better than the 
publisher. When costs rise, when pay- 
scales climb out of sight, when taxes 
tighten their stranglehold around his 
enterprise, the publisher does not fear 
to make the supreme sacrifice. He sac- 
rifices a big chunk of the space he used 
to devote to news. 


F. Publishers are perennially young 
at heart; thus they should surround 
themselves with young employees. 
Young people are cheap; older ones 
are relatively expensive. 

Is there any further business. before 
the convention? 


GENE GLEASON 


Gene Gleason, former New York and 
Cleveland newspaperman, is a free- 
lance writer. His fourth book, on a 
noted American family, is in prepara- 
tion. 





the lower case 


gee he ag I 


Headlines anonymous 


Ambiguity in the Fall River, Massachusetts, Herald-News, 
March 20, 1969 


Police Patrol Reading After Riots 


Emphasis in the Spokane Daily Chronicle, January 11, 27, and 28, 
1969 


Snow Siege Due to Tighten Grip 
Snow Tightening Grip on Region 
Winter's Snowy Grip Tightening 


Overstatement in the Hollywood, PAR F Y BY 
California, Citizen-News (Febru- 


ary 10, 1969). Head refers to 
principals in the Clay Shaw con- 
spiracy trial in New Orleans 


Anachronism in The Arizona Republic, Phoenix, January 15, 1969, 
where the headline writer chose to ignore the Braves’ two moves, to 
Milwaukee in the 1950's and to Atlanta 


Glendale to seek Boston Braves training pact 


Tried and true 


Paragraphs from the Des Moines Register account of the state girls’ 
basketball tournament, March 17, 1968, and March 15, 1969 


If the madcap struggle be- 
tween the state’s two top 
ranked teams wasn't the best 
title game in history, it will 
do until someone figures out 

| a better one. 


morial Aud 


If it wasn't the biggest 
surprise in the history of this 
tournament, it will de until 
someone comes up with a 
better one. 


The Trojanettes. fired 


BEFORE AFTER 


Miracle department 


An ad for a health club in The 
Washington Post for March 18, 1969, 
showed these two figures. If the taller 
is estimated at six feet, the health- 
club treatment added one foot to his 
height 


Daughter Calls on Truman; 
She Says He’sin Good Shape 


KANSAS CITY, Feb. 24 (AP) 
—Former President Harry S. 
Trumar.’s daughter, Mrs. Clifton 
Daniels, visited her 84-year-old 
father today for the first time 
since he had entered a hospital 
here with intestinal flu. 

She told newsmen later that 
she had spent an hour with her 
father after arriving by plane 
from Little Rock, Ark. 

Her father, she said, is fret- 
ting to return home to nearby 
Independence. In fact, she said, 
when he learned she was to 
arrive he let it be known he 
would like to go to the airport 
to meet her. His doctors re- 
fused. 

Mrs. Daniels said that her 
father was in good condition. 
She came only because she 
theater appearance in Little 
Back. 


The sure touch 


Nothing is surer than errors in stories 
about a newspaper’s own brass. 
Thus, The New York Times for Feb- 
ruary 25, 1969, added a terminal ‘‘s”’ 
to the name in a story on the manag- 
ing editor's wife 





